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SIR, 


T „ ns es 
Direction of the Eaſt India Company's affairs, ſomewhat ſingulaz, 
that during your late important diſcuſſions, where the propriety of my 
brother's conduct was directly or indirectly brought in queſtion, there 
ſhould have been no ſymptoms of my taking any intereſt in theſe mats 
ters; nor any attempt made to prevent or remove prejudices, with 
regard to the part Colonel Stuart Had acted, 2 
con vulſions at Madras. 

It is on that account, that I now take the Eberty of addreſſing to you 
this letter, to explain the reaſon of my filence hitherto; and at the 
ſame time to communicate to you without reſerve, the tate of my mind 
with regard to the reported tranſactions at Madras, and the proceedings 
eie recently given riſe to in this 


country. 
From the übe of Mar, ib e l ef Wii e 1d we 


London, having gone to Scotland, where I was neceflarify detained, 
attending my re- election, during the very period which I now under- 
ſtand was ſo much occupied here by diſputes, and proceedings relative 
to the Madras buſineſs. 

- From this you will perceive, that ſnppoſing a me to have been diſpoſed 
to take a part in theſe diſputes, my neceſſary abſence from London had 
deprived me of the opportunity. EE 

But I may venture to go one ſtep further, by aſſuring you, chat even 


if I had been upon the ſpot, the only part I ſhould have taken during 
A | | that 
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the minds of others, what I find fo difficult to reconcile to my own. 


% 


that period of imperfect information, would have been to requeſt tlie 


Directors, and Proprietors, to ſuſpend their opinions of my brother's 
conduct, until there ſhould be an opportunity of ' inveſtigating, and 


learning with certainty, what that Wer a and the motives of it, BAG 
* been. 


Even at this hour I do not think myſelf ſufficiently informed in theſe 


| reſpes, to be able to form a deciſive opinion; it is my intention to 
collect the beſt information that can'be obtained of the real tranſactions, 
and after examining to the beſt of my judgment, the accounts given by 


the contending parties, I ſhall then have no difficulty in declaring to you 


| fincerely, the point of view in which theſe matters preſent themſelves 
to me,—T have not the preſumption, however, to ſuppoſe that any 
judgment that may happen to be formed by me on this ſubject, is to 

have influence in forming or altering the opinions of others. 


It may eaſily be ſuppoſed, that, in this inquiry, I wiſh exceedingly, 
that I may have reaſon to think that my brother has acted properly, 
and in ſuch a manner as may entitle him to the approbation of the 
blic. So conſcious am I of the earneſtneſs of this wiſh, that I ſhall 
endeavour, as much as poſſible, to be upon my guard againſt its miſ- 
leading my judgment ; nor ſhall I willingly ſuffer myſelf to be engaged 
either in any precipitate unauthoriſed defence or approbation of my bro- 
ther's conduct, or in any attack upon the conduct of others with whom 
he has happened to differ upon this occaſion. 

I Will fairly own to you, that the arreſting and confining the perſon 
of a Governor, appears to me a ſtrong meaſure, and ſuch as requires, 
very powerful reaſons to juſtify it. 

I ſhall further acknowledge, that if the accounts given by one party 
of the mode in which this was accompliſhed, and of the circumſtances 
attending it, be ſtrictly true, there-is ſomething in it which conveys to 
me a very diſagreeable impreſſion ; nor ſhall I attempt to reconcile to 


If 


„„ 
If the 1 ſtated could be ſuppoſed 10 0 true, n a 
2 for the mode in which the arreſt of Lord Pigot's: perſon. w] 


conducted and completed, ſhall be, that there was no other poffible 
method of avoiding bloodſhed and civil war, the fate of the perſon un- 


fortunately obliged to make the option in ſuch an alternative, muſt have 1 55 


been very diſagreeable and diſtreſling ; for I can hardly ſuppoſe a man 
fo conſtituted, as not to feel ſtrong reluctanee and averſion to employ 
the methods aſcribed by one party to nenen e in oo OR 
ment of Lord Pigot's arreſt + 1 
It is ſo improbable, that theſe things ſhould have happened i in fs 
manner they are related, and if ſtrong meaſures have been reſorted to at 
Madras, the materials for judging of the neceſſity of them are at preſent 
ſo incomplete, that-juſtice and candour require us to ſuſpend our judg- 
ments, with regard to the conduct of the principal actors, until that 
conduct, and the motives of it, are properly inveſtigated, and that al 
parties ſhall have an opportunity of being heard. &} 
| Great pains, I underſtand, have been taken in various quarters, not 
only to excite the greateſt degree of prejudice againſt my brother's eon- 
duct, but to hurry the Directors and Proprietors into precipitate opi- 
nions and reſolutions, which are of ſuch a W 0ve as 1 both Judge 
ment and condemnation before trial | eh wen 
I am therefore under the neceſſity of ſubmitting to your conſideration 
ſome circumſtances, entitled to weight with the Directors and Proprie- 
tors, for diſpoſing them to ſuſpend ſuch opinions or reſolutions, until my 
brother's conduct ſhall be fully and fairly examined; and * PO I 1 
be underſtood to ſtate them with that view only. | 
In the firſt place, it is a certain fact, that the diſſenſion and animo- 
ſity between Lord Pigot and the majority of the Council at Madras, / 
took riſe long before my brother arrived in India. He did not arrive 
there till the month of May laſt, and I have letters in my poſſeſſion! from 
him ſoon after his arrival, as well as letters from others, mentioning | 
3 the 


EEE 


ds ditrated Rate n he found matters. there, on n 


dliſputes and diſſenſions between Lord Pigot and the Council. 
T Theſe ſame letters mention that my brother had hitherto abſtained 


4 from taking part with either ſide in theſe diſputes, and that it was his 


intention to avoid mixing in faction, and to apply himſelf to his own 
buſineſs in the military line. 

The advices received by the Company "RE India ſome months ago, 
_ have confirmed theſe facts, and have ſatisfied you that the origin 
__ of the diſſenſions at Madras was. my before my brother's arrival in that 

part of che world. 

SgSecondly, I have particular 8 to Ins that TE my 3 
lad this-country, it was his wiſh and intention to be on the beſt terms 
with Lord Pigot, and for this purpoſe he had obtained ſtrong letters of 
- recommendation from Lord Pigot's particular friends in this country; 
Admiral Pigot was, as I underſtood from my brother, very obliging on 
that occaſion, in ſupplying him with letters to promote the good corre- 
ſpondene between Lord Pigot and him. 

It muſt alſo be very evident to every perſon 6 
e bee has been circulated of the tranſactions at Madras, 
that ſo far as intereſt is concerned, it appeared to be Colonel Stuart's 
intereſt to have remained on the beſt terms with Lord Pigot ; and as his 
Lordſhip did, upon two different occaſtons, in the months of July and 
Auguſt laſt, offer him the command in chief of all the forces in that 
country, he, by declining theſe offers, and obeying the orders of the 
majority of the council, deprived himſelf of a ſituation and advantages 
anuch more conſiderable than any that could be beſtowed on him by the 

party whole orders he obeyed ;—for the conſequence of the part he has 
acted, is that he remains ſecond in command without a ſeat in Council, 
and without any advantages or emoluments comparable to thoſe enjoyed 
by the.commander in chief; whereas, if he had eſpouſed Lord Pigot's 


intereſt, the immediate command in chief of the army devolved upon 
him 


ley 1 3 4 —_— — eo Sohtnry 
Him with « ſeat in Counetl, and all the jribilagis mid" | 


. ͤ —· HININIININGG 5 
Fleteher, then commander in chief, being at that ume under arreſt to 


be tried by a court-martial, chere was little chance ef Colonel Stuatt's 


not e EN mann ing 1 


ment. 


. it Herti probllid;-ehin tn this-pktrahybe.- | 
ther has ated, he has not been guided by ſelf-intereſt... There max 


have been an error of judgment in the opinion formed by him of Lord 
Pigot's conduct, but there is great reaſon to preſume, that the alteration 
from his original difpefitions with regard to his Lordfhip, and the part 


he choſe, of obeying the orders of the majority of the Council, aroſe: 


not from intereſted views, bur from an opinion that Lord Pigot was act 
ing illegally, and that the majority of the Council was the legal govern-- 
ment which he was bound fo obey. Here I beg leave to be: under-- 
ſtood, that it is by no means my intention to aſſert, either that Lord Pigot 


| had ated illegally, or that the legal government was veſted in the 
majority of the Council; I only mean to ſay, that it ſeems tome probable, . 
my brother proceeded on theſe ideas; but whether they were wr or: 


ill founded, I do not pretend to judge. 
Thirdly, The ſtrong and marked approbation of the Governors 


general, and Supreme Council in Bengal, ſeems of itſelf ſufficient  to- 


prevent any opinions or reſolutions unfavourable to Colonel Stuart, at 
leaſt until matters are further examined. 

- In. the letter of 15th September from General Clavering to Colonel 
Stuart, there is net only an approbation of his conduct, but, in terms 
the moſt flattering to him, the General gives him applauſe for the ho- 
nour of conducting. /o difficult and dangerous a buſineſs, and for the fdirit 
and magnanimity with which he had executed it. When theſe diſ- 
tinguiſhed marks of approbation are beſtowed by General Clavering, 


whoſe ſenſe. of honour, and whoſe ſentiments of propriety, and delicacy 
2. of. 


1% 


af conduct, as an officer and a e are ſo well known and u- 
bliſhed, it is but fair and reaſonable to preſume, until the contrary is 
proved, that Colonel Stuart's conduct had not only appeared to the Su- 
preme Council at Bengal, right and proper in itſelf, but that in- the 
manner of carrying that order of the Council into execution, and in the 
mode of arreſting Lord Pigot's perſon, there had been nothing unhand- 
' ſome, improper, or unſuitable to the character of a une and an 
officer. ' 
It appears from General Clavering s letter of the 15th, and from Go- 
vernor Haſtings" of the 18th September, that both of them give great 
credit toColonel Stuart, for the mode in which Lord Pigot's arreſt had been 
accampliſhed, * without blood/bed, without tumult, and without the vio- 
lation of one legal form.” ——Theſe are the words of Governor Haſting's 
letter to Mr. Stratton, wherein he talks with a degree of admiration of 
this, as a thing almoſt without example; and from General Clavering's 
letter it appears, that he conſidered a war in the Carnatic as inevitable, 
if this laſt deciſive ſtep had not been taken. He ſays to Colonel Stuart, 
N. batever advantages, therefore, ariſe from the preſervation of ſo Faith 
ful an ally (the Nabob of Arcot), or to the Company's commerce, by the 


peace of the Carnatic being Ns, the Company are indebted chiefly to ö 
you for them.” | 


Such are the expreſſions made uſe of by General Clavering i in his 
letter to my brother, and by Governor Haſtings in his letter to Mr. 
Stratton, and ſuch the light in which this matter preſented itſelf to the 
Supreme Council at Bengal, after hearing the aſſertions of both parties. 

It is not with a view to acquire any poſitive opinion at preſent in fa- 
your of my brother's conduct, that I have ſelected from a number of 
other circumſtances, which might have been ſtated in his favour, thoſe 
which are now ſubmitted to your conſideration, but merely to make 
uſe of them as reaſons for a ſuſpenſion of any unfavourable | judgment or 
proceedings to his ales, until the matter is more fully examined. 


Ido 


of 6 | 
1 do not wiſh do enter at all inte the enevits ef 1he queſtion between. 
Lord Piget and his omni, mor tb uſſert or infuamtc'any thing to his 


Lordihip's prejudice. t is Woll known, chat it as ry varneſt vecom< 
mendurion to my brother at leaving chis country, to cultivate a go 
underſtanding with his Liordſhim, whom I had-always been accuſtomed 
to confider us à refpectable man, to whom the India Company had 
been under great obligations at a particular period during the laſt war. 

I took occaſion alſo to write to my brother in the ſtrongeſt term, 
in the month of January 1976, vequeſting and infiftiag with him, that 
he fhould confine himſelf entirely to his own buſineſs and profeſſion in 
the military line, and chat he ſhould avoid all interference in the fac- 
tions or political intrigues, which I underſtood too often took place in 
our Settlements in India. This was recommended to him in ſuch a 
manner, that I have reaſon to be confident it would have weiglt with 
him; and as J find by his letter of the zoth of September laſt, W 
before me, that he had received mine of January before the late violent 
-difturbances at Madras, it gives me ſome degree of hope, that the part 
he took in the (buſineſs upon the 23d and 24th of Auguſt, was not the 
reſult of any preceding ſpirit of faction, or intrigue, but a ſudden relo> 
lution taken in conſequence of his being xeduced to the diſagreeable 
alternative, of either diſobeying. the orders of Lord- "os or thaſe i 
the Majority of the Council. 

The paragraph in my brother's letter, of the goth of September, on 
the above ſubject, is in theſe word 

el in my own breaſt, the greateſt imwand ſatixfaSion PO 
« a cool reflection on what ic paſt, and am particularly happy, that, upon 
“ an attentive peruſal of your long leiter, I do mot pd I can charge my- 
« {elf with a breach of thoſe rules which your friendſhip preſcribes, ſince. 
« am convinced that by not interfering in politics, you could nat mean, 
&« that as a military man I awas to obey amlazoful authority inſtead of u- 

« porting government.” 
| -B | The 


„ "62. 


The concluſion'of this letter to me, which is a'very long one, wad 
e ee whenever you chuſe to peruſe i it, is in theſe words': 
« The candid part of the world, will juſtiſ me from the imputation of 
© every /elfiſh and interefied vitw, when it is Inown, that, afting upon 
” conflitutional principles, I have at two different times refuſed the' com- 
4 mand of the army offered to me by Lord Pigot, and upon this occaſion I 
©. have exerted myſelf in defence of the rights -of the Company at the ba- 
« zard of my life. Were it poſſible for me ever to feel the impreſſion of 
2 ſuch motives, it may be reaſonably afted, what advantages can Poffibly 
« be derived to me e from 1 my preſent conduct, or what is there, that this or 
« any other government can give me, that T might not have had from 
« Lord Pigot? My conduct? in this reſpet muſt remain an inconteſtible 
« Proof to every impartial perſon of my having afted from conſcience, and 

« « from convition of the rectitude of the cauſe in which I was engaged. 

« Before 1 take my leave of you, my dear brother, I ſhall beg leave to 
« repeat what I have already declared to my friend General Clavering, 
4 that as I hope for mercy, I never had any promiſe, neither am I in pof- 


« * Mon or expefation of any private benefit whatever, reſulting from the 
« change now brought about in this government.” 
I you will allow me to ſhew you the whole of my brother's diſ- 
Mare upon this occaſion, you will perceive, that ſo far from having 
any idea of the poſſibility. of prejudices ariſing againſt him in this coun- 
try on account of what he had done, he ſeems to be under the influence 
of the ſtrongeſt conviction, that he had done a moſt meritorious ſervice 
to the Eaſt India Company, and to the country in general, by preſerv- 
ing peace in the Carnatic, by eſtabliſhing what appeared to him to be 
the legal government, and accompliſhing al this without bloodſhed or - 
tumult. 
80 much is he under the influence of that conviftion, that in the laſt 
letter received from him, dated zoth October, he deſires me, on the 
| na tend; ata occaſion rendered to the India 


Company, 


ph t 11 +; 


| Company, and to the Britidy empire in India, to apply. ta, the Gm. 


pany for the rank to him of Brigadier General in India by brevet; and. 

further ſuggeſts, that as he had been fourteen years à Lieutenant 
Colonel in the King's ſervice, and had never yet received any mark of . 
favour for the part he acted in the ſucceſsful ſtorming of the Moro 
Fort at the Havannah, that he thinks this recent ſervice in India ſoud, 
with his former ſervices ane nnen 
Colonel in the King's army. any, LEA 
By thus laying before you the ſtate of Colonel. Stuart's mind. upon. 
| this occaſion, as painted in his private letters to a. brother, . it Will fene 
dily occur to you, what a ſevere diſappointment. and mortification it, 
will be to him, if, inſtead of thoſe public marks of approbation, which, 
his imagination had already almoſt realized to him, he ſhould find, | 
that his character and conduct upon this occaſion have been attacked in 
the moſt violent manner, that the circumſtances of his behaviour have | 
been Painted in colours the moſt likely to excite prejudices and even 
indignation againſt him, before any account had arrived here from him- 


ſelf, and before there was an opportunity of informing the Public of 
the true ſtate of facts; and that, upon no other authority, than a letter 
from Alexandria, from a gentleman known to have taken a very warm 


part in theſe diſputes, and to be the declared enemy of Colonel Stuart. 


do not mean by this to impute any blame to Admiral Pigot, or the : 


other friends of Lord Pigot in this country, for endeavouring to intereſt 
the Proprietors and the Public ſtrongly in his Lordſhip's favour. It was 
natural for them, believing what they had heard, and thinking as they 


did of the proceedings at Madras, to be inflamed with zeal for his Lord- | 


chip, and with indignation. againſt thoſe who had any ſhare in the 
events which had happened to him, and in that temper it was natural 
for them to avail themſelves of what may be called the honeft prejudices 
of the Public ; for theſe prejudices inſtilled by the letter from Alexandria, 
' were founded on compaſſion for a man conſidered as injured, and indig- 
nation at thoſe whom the Public then conceived to have acted towards | 


him both aaa and unjuſtly. 
B 2 But 
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But Lord Pigot's friends muſt think it equally natural on my part to 
endeavour to prevent theſe prejudices 8 their influence too 
far in this buſineſs. 
In the preſent ſtate of theſe indian ae before the ts have 
been properly aſcertained, it is not my wiſh, nor my intentien, to 
make any aſſertions, favourable or unfavourable, either to Lord: Pigot's 
or to my brother's cauſe ;. but I do moſt fincerely with, that there may 
be a full, fair, and impartial examination into the conduct of all the 
perſons at Madras, who have been concerned in the late important 
tranſactions there, and that this may be. done in the moſt ſpeedy man- 
ner, and in that manner which is moſt likely to prove effectual for 
bringing the truth to light, and for making every actor appear to the 
Public in his proper colours. 

As I cannot doubt that a meaſure ſo requiſite for the honour and in- 
tereſt not only of individuals, but of the India Company and of the 
Britiſh nation in general, will be adopted, the object of my preſent 
requeſt, is no more than that, in the interval which precedes the enquiry, 
the Directors and Proprietors of the India Company may be pleaſed to 
ſuſpend their opinion of Colonel Stuart's conduct, and that they may g 
alſo be pleaſed to abſtain, during that interval, from any reſolutions 
which, by inferring an immediate 3 of his conduct, may 
be eſſentially prejudicial to him. 

You know, Sir, that when my brother went to India, he was ap- 
pointed ſecond. in command, to ſucceed to the command in chief upon 
any vacancy, by the death, reſignation, or removal, of Sir Robert 
Fletcher, the Commander in Chief. 

I have been told, that on the 4th of April, before my arrival in Lon- 
don, and. very recently after the arrival of the firſt advices about theſe 
diſturbances at Madras; a meſſage was ſent by the Directors to Lieu- 
tenant Colonel Munro, defiring him to accept of the command in chief 
at Madras, and that it has even been in agitation to ſend out another 
officer ſecond in command there. Theſe ſteps, if true, have been 


. 


carried on with ſo much expedition, and with ſo little notice to any 
perſon concerned on the part of the firſt and ſecond in command upon 
the coaſt of Coromandel, that I muſt be excuſed for thinking it a hard 
meaſure on the two Gentlemen who now fill theſe ſtations; it is in 
effect, proceeding to judgment and condemnation of them, even be- 
fore any notice given to themſelves or to their friends, to prepare for 
their defence. . 

If there is to be a certain number of Commiſſioners ſent to India to 
inquire into the late diſorders at Madras, and to reſtore peace and good 
government in that country, I do not deny that it is reaſonable and 
equitable, that, during ſuch enquiry, the principal actors on all fides, 
whether in the civil or military ſervice of the Company, ſhoult be ſuſ- 
pended from their functions, and that others ſhould* be appointed to- 
occupy their places, until, by the reſult of the enquiry, it ſhall appear, 
whether the perſons thus ſuſpended had been faithful or unfaithful ſer- 
vants to the intereſts of the Company. When ſuch inquiry is com- 
pleted, let the ſubſequent fate of every man thus tried, be regulated 
by his merit or demerit in the n, which gave 8 to the en- 
quiry. | 

But Wr l it cannot be your intention, Sir, nor that of the other Gen- 
tlemen in the Direction of the Eaſt India Company's affairs, to adopt a 
mode of proceeding in this particular cafe, which ſhall have the _— 
to make diſapprobation and puniſhment precede inquiry. Pt 

This is fo repugnant to every principle or rule of proceeding hitherto: 
obſerved, either by the India Company, or by any ſociety of men ac-- 
quainted with the bleſſings of the Britiſh conſtitution, that I cannot per- 
ſuade myſelf that there is any ſerious intention of adopting it. 

But it will be adopting it effectually, if any officers are to be ſent to 
Madras, with commiſſions to ſuperſede Sir Robert Fletcher and Tue 4 
Stuart, and that for an indefinite period of time. 

That a proper officer ſhould be appointed to take the command of te 
army, during the enquiry into the conduct of Sir Robert Fletcher and 

Coloner 
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N Colonel Stuart, is a meaſure which cannot with Propriety be objedted 
againſt; but it is ſubmitted that the commiſſion to ſuch 'officers ſhould 
be temporary, to ſubſiſt only till the enquiry into the conduct of the | 
| preſent firſt and ſecond in command at Madras ſhall be completed; or 
at leaſt, that the commiſſion to be granted to any officer 1 now to be ſent” 
to Madras, ſhould not be prejudicial either to Sir Robert Fletcher, or 
to Colonel Stuart, in the event of the propoſed enquiry OY ina 
manner honourable for them. | 
It muſt be admitted on all hands, that it is at leaſt a poſſible caſe, that 
Colonel Stuart, in the part he has ated in obedience to the orders of 
the Majority of the Council, may, inſtead of deſerving cenſure or ſu- * 
perceſſion, have actually c done what was Proper and meritorious on his 
| It is RN at leaſt a poſſible caſe, that if he has done wrong, or ated | 
irregularly, in obeying the orders of the Majority of the Council, he 
has been guilty only of an error in judgment; and that his conduct 
may appear to have been guided by the beſt intentions for the intereſt of 
the Company. 

Upon theſe ſuppoſitions, 1 bag leave to ſubmit it to your 3 5 
tion; and to that of the other Gentlemen in the Direction of the Com 
pany's affairs, to whom I beg this Letter may be communicated as ſoon 
as poſſible, whether it would not be the ſource of much regret and 
unealmels.hereafter to yourſelves, if you ſhould find that, by a ſudden - 
reſglutian founded on the firſt reports, your conduct to an officer, who 4 
in the event ſhall be found to have deſerved well of the Company, had 
been ſuch, that it was no longer in your power to redreſs the material 
Warn * peat been done to him, both in point of ſituation and cha- 
racer, 

You will u cee fie! ag in the whole courſe of this ee I have 
not pretended either to approve of my brother's conduct, or to advance 
any thing againſt chat of his opponents; I have contended for nothing 

e elſe 


3 fuch i inquiry. is completed, TIRE 
In contending | for this equitable Sg 8824 4 7 
of the intelligence recently received from Madras, by a v ery ery rep | 
and eſteemed Servant of the Company, Colonel Dep bh who „ 
brought letters and accounts containing. füch 4 favourable be „ 
of Colonel Stuarts conduct, and beſtowing fuch encomiums upon it, ws | 
might perhaps have entitled me to ſtate it as ſomething ſtronger than a 1 
8 mere Poſſibility t that his conduct upon 8 may a ITY been. i 
meritorious. i 175 h 
To enter into the a e of the accounts this received by Colonet e * 
Capper, would be engaging further in this conteſt than I have any incli- _ 
nation to do at preſent, and further than I can at any rate permit myſelf {15 
to do, unti} I am poſſeſſed of full information on boch fades of e i 
It is fufficient for the only purpoſe J have in view, Sat of ln impar-' |. 
tial inquiry, and till that happens, a ſuſpenſe of judgment, that there >, 
exiſts a probability, or even a poſſibility, of Colonel Stuart's having acted — 
ſuch a part, as entitles him to approbation, or even ſuch a part as does. Fl 
not render him obnoxious to cenſure and puniſhment, 5 
This Probability, or, if that is diſputed, this poſſibility, which no mam 
can deny to exiſt, entitles me, without preſumption, to expect from 
the Eaſt India Company, that meaſure of juſtice to my brother, which: 


ho is e £ 
EO OE FRO 


the laws and conſtitution of this country never refuſe even to the 5 
moſt abandoned wretches,, when accuſed of the moſt enormous crimes, 4 4 
that they Gall wot ie enen em i 
defence. 5 : 

Let my brother ſtand or fall by a fair trial, and inveſtzgatken of his: 3 
conduct; but I truſt with confidence: in the juſtice and equity of the- 6 


honourable Company, that no ſuch permanent and prejudicial meaſure: 9 F F 


will be adopted at preſent, as may, by, virtually depriving him of his 


„ 5 
ſiruation and proſpekts in the fervice, infli&t a very fovere puniſhment | 
and cenſure upon Colonel Stuart, untried, and urheurd in his own 
defence. 5 


I have the honour te be, with great regard, 
| | SIR, ; | 
Your moſt obedient 
1 | And an humble ſervant, 


April 14, 1777» : BEER, 
25 ANDREW STUART. 
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- TO THE HONOURABLE | 
The Directors of the Eaſt-India Company, 
K . l 
ANDREW STUART, EIA 8 
$ ; 8 „ | | ; 
The Conduct of Brigadier-general JAMES 8TUART, 
1 at Mabaaato. the dee Town "al 
| [December, 1778] . $TÞ 


GENTLEMEN, 

I is now near eighteen months ſince I had the honour of addreſſing 
to you any requeſt or application in behalf of my Brother, 
Colonel Stuart, who for ſome time paſt has been Brigadier · general in 
the ſervice of the Honourable Eaſt India Company. I have at all times 
thought it my duty to abſtain from giving you unneceſſary trouble, 
and though frequently urged to repreſent to you the peculiar hard- 

ſhips of my Brother's caſe, it appeared to me more ſuitable to re- 
| frain from any remonſtrances, until we ſhould know here the event of 
his trial by a Court-martial, for which orders were ſent to India, by 
the Company's general letter of the 4th of July, 1777. 
| But the diſpatches recently received from Madras, which PIs 

an account of what has paſſed there, in relation to the propoſed Court 
martial, put me under the unavoidable neceſſity of immediately ſolieit- 
ing your attention to the peculiarity of my Brother's ſituation. 

Without partiality or prejudice, I may venture to ſay, that the circum- 
ſtances of his caſe, when deliberately and candidly conſidered, will-be 
found worthy « of your moſt ſerious attention; and, I truſt will call aloud 


for ſome immediate redreſs, to ſtop the further progreſs of the accumu- 
lated ſevetities, hardſhips, and indignities, which appear to me to 
have been inflicted on Colonel Stuart, a perſon ſucceeding, by your 


own appointment, to be Commander i in Chief of your way in the Car- 
natic. 


B | "Theſe 


TY 


” ' x : T4 


Theſe feveritie have 8 inſlicted, not ane an to 9 


* 


5 trial of his conduct, but without any evidence of his, bei 
: calpable';" ind" the influence” and age bf them fill continue 


gainſt Sion, is Ig wrt of Ge 


or a trial "uy a Court-martial. 

This enquiry and trial you had, by your TOTO ſent Ws the Beſbo- 
rough in July 1977, directed to take place, and in conformity with 
that direction, Colonel Stuart, flattering himſelf that the wiſhed- 
for moment was arrived for vindicating bis character and conduct on 
the ſpot where the tranſactions had happened, and that a period would 
ſoon be put to his ſufferings, ſolicited that public trial in the moſt 
eaxtieſt' and fervent manner; but hitherto in vain for the reſiſ t 


brought by the laſt diſpatches from Madras, is, that the Governor 


aud /Couggit there, at the ſume time that they refuſe the trial ſo 
earneſtly requeſted, and even inſiſted upon by Clonel Stuart as his right; 
are pleaſed, in conſequence of the directions they had received from 
home, to continue for an indefinite time that ſuſpenſion, which, in the 
early ſtages of gal TO bad Mn inflicted during the ſpace of 
fix moriths, 5 
The gendes now is, that after having exerted bind while 
Commander in Chief of your forces, in the moſt indefatigable and 
eonfeſſedly uſeful-manner for the intereſts of the Company, by | many 
new military regulations, and by putting the army and military poſts 
in the Carnatic on the moſt reſpectable footing, of which the Com- 


pany; if I am rightly informed, has received undoubted intelligence, 


and from which, by the circumſtances of the times, they may pro- 
bably ſoon feel material advantages: 1 ſay, after theſe exertions, which, 
jointly with the baneful influence of the climate on European conſti- 
tutions, bave greatly impaired his health; be finds himſelf degraded 
from the firſt military fituation, with ſevere marks of diſpleaſure, 
waiting the. return of the diſpatches lately brought home; and ſuf- 
fering in this unpleaſant interval, all the anxictics and impatience 


8 incident 
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o ſatisfy you, clita; that there il n thiog 5 285 IT [9116 —p | 


ſhort ſketch. of his fituation, 1 muſt bly your 'permillion, 9 de 
under your view, ſome of the moſt firiking incidents which haye 25 


pened fihce the period when he received from! you his ron 


in the ſervice of the Honourable Eaſt Tadia  Gompany. arty 


e 


In the year 177 55 Colonel Stuart, at that time a Licutenant- Go Incl 
of many years ſtanding in the King's ſervice, was, with hie lajefty's, | 
permiſſion, appointed ſecond in command of all the Company\ " forces 


upon the coaſt of Coromandel, with the rank of Colonel 3 in their. 5 | 


vice; and by the ſame appointment, i it was ſettled and eſtabliſhed, tha 
upon the death, reſignation, or removal of the then EN in 
Chief Sir Robert Fletcher, the command i in chief, with the fame rank 
of Brigadier-General, ſhould devolve upon and be enjoyed by Colonet 
Stuart, —Upon the faith of theſe agreemeuts and appointnients Colonel 
Stuart entered into the Honourable Company 8 ſervice, and failed for 
India. | 

He left England i in i November 177 5 and tee: at Madras in 
May 1776. 

Before bis arrival, there had been many diſputes "and diſlzations 
between Lord Pigot the Governor, and the Members. of the Council at 
Madras. The conteſt and animoſity between them with regard to-their 
reſpeQtive powers and privileges, as well as with regard to ſome matters 
of government, was far advanced at the time of Colonel Stuart's arrival, 
and according to all appearances in a way of increaſing daily. 

I have letters in my poſſeſſion from my Brother ſoon after his arrival, 
mentioning. theſe diſſentions, and his i intentions- to avoid taking part 
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with either fide 3 in their diſputes, and, to apply himſelf euren to bis: | 

own buſineſs in the military line, . 

In particular, the difſention between Lord Piget the eee. and 
Sir Robert Fletcher the commander in Chief, ſoon inereaſed to ſuch a 
height, that in the month of July 1776, Lord Pigot iſſued an order for 
putting Sir Robert Fletcher under arreſt, and offered the command of 
the army to Colonel Stuart, then ſecond i in command. This, though a 
very inviting offer, Colonel Stuart declined ; he accommodated the dif- 
' ferences between the Governor and Commander in Chief; prevailed 
on Lord Pigot to withdraw the arreſt; and Sir Robert Fletcher was thus 
continued in the command of the army. . | 

In the month of Auguſt 1776, the diſputes between Lord ige tho 
Preſident, and the Majority of the Members of Council, came to ſuch ex- 
tremities, that it was evident there could be no further hopes of accommo- 
dation between parties who conſidered their powers, and the conſtitu- 
tional government at Madras, in ſuch oppoſite points of view. —It was 
the crifis of a conteſt in which there was no likelihood of either party 
vol untarily yielding to the other,—a ſituation which almoſt unavoidably 
produces the neceſſity of reſorting to ſtrong and violent. meaſures for 
aſſerting or preventing the annihilation of thoſe powers which the. 
contending parties ſeverally think themſelves entitled to exerciſe. | 

It was this crit and neceffity which probably made Lord Pigot, on 
the one hand, think himſelf entitled to reſort to the violent meaſures to 
which he had recourſe on the' 22d and 23d of Auguſt 1776; when his 
Lordſhip firſt ſuſpended from their offices two of the Members of the Ma- 
jority of Council, and then ſuſpended the whole of them, ordering at 
the ſame time Sir Robert Fletcher the Commander in Chief under arreſt, 
upon a charge of exciting mutiny and edition among the troops in 
garriſon, which was inferred from his concurring with the Majority 
of Council in a Oo . and eber bets them. on Mun 23d of 
Auguſt, | | | 

On the other hand, it was probably the ſame wife and 2 abbey 
gave riſe to the idea and to the reſolution taken by the Ma- 


3 Jority 


„„ 


jority of Council, and ep Sir Robert Fletcher: the Commandet 1 Chief, 
upon the ſame 23d of Auguſt, when they aſſumed the reins of go - 
vernment, and ſigned an order to Colonel Stuart the ſecond in com- 
mand, on whom they conferred the temporary command of the army 
on account of the indifpoſition of Sir Robert Fletcher, by which order 


they required him, Colonel Stuart, to put them, the Majority of Council, 
in poſſeſſion of the fort-houſe, fortreſs and garriſon of Fort St. George, 
and to arreſt the perſon of Lord Pigot the Governor. By the ſame 
order, the Majority conferred upon Colonel Stuart the command of the 
garriſon of Fort St. George, during the preſent danger. 1 5 

Here I think it proper to declare that it is by no means my intention. 
to criminate or exculpate either Lord Pigot, and the Gentlemen who ad- 
hered to him, or the oppoſite party compoſed of the Majority: of the Mem- 
bers of Council: I do not wiſh to embark myſelf i in any part of that con- 
troverſy relating to the merits of the queſtions which firſt produced the 
diſſentions, and afterwards the total rupture between Lord Pigot and the 
Majority of Council; for beſides a natural diſlike to all manner of con- 
troverſies where I am not neceſſarily and unavoidably called upon to 
take a part, I do apprehend that the merits of my Brother's caſe, ſtand 
upon grounds totally ſeparate and diſtinct from thoſe which have been 


conteſted between Lord Pigot on the one hand, and the Majority of 
Council on the other; I have hitherto avoided, both in the Tndia-houſe 
and in Parliament, taking any ſhare in the queſtions agitated between 


_ thefe parties, and it is my intention to continue to do fo, unlefs' points 
ſhould occur where my Brother's honour or intereſt might happen 
to be eſſentially affected, and in which I may .think him ſo much 
in the right, as to make it an unavoidable duty on me to land 
forward in his behalf. 


I mean, therefore, here to confine myſelf to the particular circum- 
ſtances under which Colonel Stuart acted, in obedience to orders from 


Superiors, whom he thought himſelf bound to obey, without taking 
upon myſelf to ſay or inſinuate, whether theſe Superiors did right 
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The Written order of x58 of b Aug 108 to Colonel FIR for 


putting the Majority of Council in poſſeſſion of the fort, and for arreſt-' 


ing 'the perſon of Lord Pigot, was figned'by Seven Members of che 
Council,” Which conſtituted an unqueſtionable Majority; and it is far- 
ther to be obſerved, that one of thoſe Members who ſigned that iy, 
was the Commander i in Chief, Sir Robert Fletcher, NIE 


"At the time when Colonel Stuart received this order, he had no feat, 
or vote in Council,, no deliberative voice; his duty was that of obedience | 
only to his lawful ſuperiors, civil and military; he thought i it therefore, 


| indiſpenſibly his duty to obey. the jaint arders of a clear Majority of 


Council, concurring with the Commander in Chief; convinced, as he 
has always been, and ſtill declares himſelf to be, that the legal 
conſtitutional government in the Company's ſettlement at Madras is 
veſted, not in the Governor or Preſident alone, nor in the Gover- 
nor with a Minority of Council, but in the Majority of the ne 
of Council. 

Upon the ſame day that the Majority of Couneil and the Commander. | 
in Chief ſigned the above order to Colonel Stuart, there was an offer to 


him of the command of the army, from Lord Pigot and his Lordſhip's 


friends in Council, The, general orders iſſued by them of that. date 
were in theſe words : 


Fort St. George, 23d Aug. Nt | 
. *. The Right Honourable the Preſident and Council having been 


« pleaſed to order Brigadier-general Sir Robert Fletcher in arreſt, for be- 


« in 
.- 10g 


©" Stuart is oidete] take #poir hith the command pier oleh 
this Preſidency, and all teports and reviiriis are” s be made . 
« accordingly.” 5650 50 mort! nee 2/1 19 041175086508 
Here then Colonet'Stuart,' eds a eas = 
poraty command ef the army wis offered by one” party, and the | - "= 
_ abiblute-unlimired command by the other, with poſitive requiſitions = - = ; 
From each to 20 under their authority, was placed in one of dhe wie 
delicate and difficult fitaations that ever fell to the ſhare of any inf 
man it S aa aa napn 71.0; 
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tator. ' 


Me be nnd the' contin 0 and thus incurred | 3 
diſobedience" to the orders of both parties, he was liable to be per- 
fecuted by both, at leaſt by the party which fhould' gain the aſten· 
dant, by whom he would certainly have been put under arreſt, ane 
brought to trial by a Court- martial for diſobediente of orders. 

He was therefore redueed to this alternative, that he muſt either : 3 5 
give ſupport to the government of Lord Pigot, to the prejudice ß 

all the ſuſpended Members of the Majority, and to the prejudice of His 
Commander in Chief, then ordered under arreſt, and about to be ttied 


for his life; or he muſt obey the joint orders of the Communder in 
Chief, and the Majority of Council. e 


, i t 
. o 7 * 1 . 4 : 
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| The ſituation was a very hard and diſagreeable c one e for Colonel dead? The conſequences 1 
becauſe, whether he obeyed the orders of one or the other party, he. i fo 5 | 
was certain to meet with much blame, outcry, and perſecution, from Colonel Sthart's 
the. oppoſite party. We all know how liberally theſe have been be- % 40 


| d he 
ſtowed upon him, in the event which has happened ; but let us ſup- 2 pre” 
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poſe the contrary. event, nn Ms. 


rity. and Commander in Chief, and given his ſupport to the government 
of Lord Pigot and the Minority, what an opening; ould: that 885 
afforded for obloquy and perſecution? | 

His accepting of the command from the Governor and the Minority" | 
would. have been aſcribed to the baſe ungenerous motive of ſupplanting 
Sir Robert Fletcher, the Commander in Chief; and, ſuppoſing Lord 
Pigot to have prevailed at that time, and to have proceeded with the 


fulleſt career of ſucceſs in eſtabliſhing his government upon the ruing. 


of the Majority of Council, and even without any further reſiſtance 
on their part, or any diſturbance in the ſettlement, there can ſcarcely be 
a doubt that when the news of theſe tranſactions reached England, 
they would have excited a general diſapprobation of the violent meaſures 
by which a Majority of Council had been deprived of their functions, 
and the Commander in Chief of the forces put under arreſt, and ſuper- 
ceded in his command, 

Upon that occaſion hos, the military officer RE had lent bis aid for 
eſtabliſhing that new government, who had availed himſelf of the op- 


portunity to ſupplant and to get into the place and profits of his Com- 


mander in Chief, and who had been guilty. of diſobedience of orders, 
both with reſpect to that Commander and the Majority of Council, 
would moſt probably have felt the ſevereſt effects of the indignation 
of the Directors and Proprietors of the Honourable Company, and of 
the public at large. 


My reaſon for ſaying that there can ſcarcely be a doubt that ſuch 


would have been the reception given at home to the violent proceedings 
in Auguſt 1776 in ſuſpending the Majority of Council, is founded not 
only on the nature of the incidents themſelves, but on the diſapprobation 
Which has been expreſſed by the India Company of that part of Lord 
Pigot's conduct, when taken into conſideration in this country at a time, 
and under circumſiances the moſt favourable for his Lordſhip, and 
| the leaſt auſpicious for 1909 who had oppoſed him, 


if 


OW 


2 1 ky degrat of ee and evtfuce' of lol patts uf ts 
Lordfhip's conduct could take place at a time when fo much fe add - 
natural fympathy aroſe from the hardſhips atid revetſe of fortune which 
Lord Pigot had experienced, —at a time when the minds of men were in 
general more filled with animoſity and indignation àgainſt thoſe who bud 
been the occaſion of his ſufferings, than attentive to any errors or firre= 
gularities in his Lordſhip's conduct or principles of government, how 
different would it have been, if the diſpatches from India, inftead' of 
bringing accounts of any hardſhips ſuffered by Lord Pigot, or by theſe 
who adhered to him, had been filled only with'the news of the hard- 
ſhips, indignities, and prejudices ſuſtained by the oppolite party, and 
of Lord Pigot's having been aſſiſted and abetted in the eſtabliſhment of 
this new government by. the ſecond in the military 2 . by 
this revolution had attained the command in chief? i 
_ I am well warranted to ſay, that in the caſe here fppobed, the 8 
and indignation both againſt Lord Pigot and Colonel Stuart would have 
been more general, and better founded, though they could not have been 
more violent than what Colonel Stuart ns experienced i in the pats 
_ caſe which has happened. . ttt 
It muſt be allowed then, that Colonel Suna aps e ee 
circumſtanced, ſince whichever ſide of the queſtion he eſpouſed in theſe 
unhappy diſputes between the Governor and the Council, and to 
whichſoever of the parties he gave his obedience and ſupport; he was 
certain of receiving for his d _ "Re pers as and 1 80 
cution. 


But the abet \Feating vim were not the ouly b or this moſt 
material ones which Colonel Stuart at the time of taking bis deciſive 
reſolution was bound to attend to; it became proper for him further to 
conſider, what the poſſible or probable conſequences might be, to the 
Company's ſettlement in that part of the world, in caſe he ſhould obey 
the orders of Lord Pigot and the Minority, i in preferetics to thetn of the 


Majority of Council and the Commander in Chief. | 
C 4 | Is 
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Is it at all dla that Sit, Robert Fletcher, the Commander 
in Chief, known to have been 15 a diſpoſition, neither timid, nor 
indolent, and who. was drove to the neceſſity of making ſome exertion 
for his own ſafety, to reſcue himſelf from his impending fate; I ſay, is | 
it probable, that he would have tamely and. placidly acquieſced in the 
eſtabliſhment of the government of Lord Pigot and the Minority, and 
in his on ſuperceſſion and trial by a Court-martial, even ſuppoſing. 
that Colonel Stuart had given his ſupport to Lord Pigot? | 

Or again is, it probable, that all the gentlemen of the ſuſpended Ma 
jority would have placidly and tamely acquieſced in that new govern- 
ment, and in their own ſuſpenſion, degradation, and diſgrace, without 

5 making ſome efforts to preſerve their rights and their een in 
the important ſettlement of Madras? 

Is it further to be ſuppoſed, that theſe gentlemen of the bude many 
of whom had been long eſtabliſhed in India, and had extenſive connec- 
tions there, and who were embarked in a common cauſe with the 
Commander in Chief of the troops, would have had no ſupport of 
friends, civil and military, to eſpouſe their intereſts? Theſe things 
cannot be ſuppoſed in conſiſtency with any. In obſervation on the: 
common courſe of events. | 

The probability is, if Colonel 8 then freond 3 in 1 had 
ia the month of Auguſt 1776 given his obedience and ſupport to Lord 
Pigot and the Minority, in oppoſition to the Majority of Council, and. 
Sir Robert Fletcher, the Commander in Chief of the forces, that the 
conſequences would have been much more ſerious and alarming to the 
peace and ſecurity of the ſettlement, than any which either actually 
happened, or were likely to happen, from e Stuart's ang in. 
obedience to the orders of the Majority. 

What a dreadful ſcene, and how alarming in its ronficnences 3 it 
hare been, if, while one part of the army hewed a readineſs to obey the, 
orders of Lord Pigot and Colonel Stuart, another part, either from at- 

. achment or obligations to Sir Robert Fletcher their Commander in, 
\ + ' Chief, 
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Chief, or from thinking his life in danger, or from an opinion that . 

the legal Government which they were bound to obey was veſted in 

the Majority of Council had declared "themſelves ready to follow his 

and their, comin and to give their _ of: nee that 80. 

verament e 1062 ITAL ene REG ST 1 FO 
Surely no man can maintain, with th certainty, avi Peel 

with a ſuperior weight of probability, that this would not have been the 

caſe ; perhaps I might venture to expreſs my ſentiments more ſtrongly 

on this ſubject, becauſe, after having been at conſiderable pains to in- 

form myſelf accurately, the information I have received from good au · 

thority is very poſitive, that ſuch would have been the conſequences; 

eſpecially too, as the Supreme Council in Bengal had, even before that pe- 

riod, expreſſed their ſentiments very ſtrongly, in diſapprobation of fome | 

parts of Lord Pigot's conduct; and it is well known, that they after- Es : 

wards had no heſitation to pronounce the Majority of the Council of 

Madras to be the legal nee and to . their firm relolus 

tion to ſupport it *, 


Theſe particulars, 1 W to me . to be Aated.: at 1 
length, becauſe, in the courſe. of all the diſcuſſions hitherto in relation 
to theſe unhappy diſturbances at Madras, they ſeem almoſt to have 
eſeaped obſervation; no juſt allowance has been made for the very 
critical and difficult ſituation in which Colonel Stuart was placed; and 
in the midſt of the outcry againſt him, a notion ſeems ſomehow or. 


In the letter from the Supreme Council to Lord Pigot of the Toth of September 1776, 
they expreſs themſelves thus: We therefore deem it incumbent on us to declare, that the 
<< rights and powers of the Governor and Council of any of the Company's Prefidencies, are 
© veſted by their original conſtitution, in the Majority of the Board; that the violence com- 
«© mitted by your Lordſhip, in excluding two of the Members of the Council of Fort Bt. PER ; 
7 George, from their places, was a violation of that conſtitution ;' that the meaſures taken 5 


« by the Majority to recover the actual government, which of right is veſted in them, aroſe 1D 

| 10 from the neceſſity of the caſe ; and that we ſhall acknowledge and ſupport the title and au- i AN 

« thority which they conſequehily poſſeſs,” E t e 

At the ſame time, the Supreme Council wrote to Sir Edward Hughes, commanding D 

Majeſty $ ſquadron i in India, “ requeſting that he would unite with them in affording his afüſt. bas avs 
44 ance and ſupport to the actual government of Madras, if any change mY arcane ſhould ning d ee 

render it neceſſary for them to deſire i. l f 2109] 70: 10: 9999 e hn e 
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other to have prevailed; as if he had been officiouſly and unneceſſarily 
active, without conſidering that he was placed in a ſituation, where 
it was impoſſible for him to be an idle ſpectator, and where he 
was reduced to the alternative of paying obedience and giving active 
ſupport either to Lord Pigot and the Minority, or to the n of 
the Council united with the Commander in Chief. 

We all know the total extent of the prejudice and miſchief” that has 
ee in the one caſe; but no perſon can take upon him to ſay, of 
how much greater magnitude the miſchief and confuſton in the ſet- 
tlement might have been, if che contrary event had happened, by 
= Colonel Stuart's e wa orders ol wu bene n of thoſe oe 
= N the Majority. 

It is the buſineſs of the Members of the Majority . Amed 
the orders, to ſhew the neceſſity or propriety of theſe orders, 
for which they alone are reſponſible; and che only thing incumbent 
on Colonel Stuart, is to ſhew the neceſſity he was under to obey 
them ; and he perſuades himſelf that he ſhall not only be able to give 
the utmoſt ſatisfaction on that head, but likewiſe further to prove, be- 
yond the poſſibility of doubt, that he executed thoſe orders in a man- 
ner, which of all others was the beſt calculated t to avoid bloodſhed and 
confuſion i 1 the  ettlement. liens 
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nu. mode of ce. 1 ae it for eravted that it will not be Aſpured by any man, and 
| cuting the orders much lef by any man of military experience, that it is a material part 


. Geof — of the duty of an officer charged with ſuch an unpleaſant and 
een of the for- hazardous. order, to ſtudy to execute it in ſuch a manner, as may 8 
3 or ar- leaft endanger the lives either, of thoſe who are the objects of the 


on 
Lid Piget. _, or of thoſe by whom it is to be carried into execution, and 


n 
e ſame time may be the beſt rn eee — 15 
8 community. c fs | 
It is admitted on all hands, ad all theſe Aerie ia: Seth 5 
, anſwered by the mode in which the arreſt of Lord Pigot, 
and the poſſeſſion of the fortreſs. of Fort St. George, were accom- 
pliſhed; for there was not a life loſt; nay, not the ſmalleſt perſonal 
hurt received by any one man in the ſettlement. upon this occaſion - 
Not only fo, but from the day of Lord Pigot's arreſt, on the 24 
of Auguſt 1776, to the arrival of the new Government at Ma- 
dras, in the end of Auguſt 1777, there had not been any tumult or 
diſturbance in the ſettlement, in conſequence of the incidents of the 
month of Auguſt 1776, nor any man impriſoned or injured in his per- 
ſon or property; and further, ſo little was there of confuſion or anar- 
chy in the ſettlement, that according to my information, the accuracy 
of which you, Gentlemen, -have the beſt opportunities of knowing; the 
inveſtments for the Company during that period, from the Madras 
preſidency, were to a greater amount than they had ever been known 
during any ſimilar ſpace of time, and the revenues of the Company on 
re-letting their home-farms coritigntos to Madras were vor under 
ably encreaſed. | | 
From theſe fats, one would be apt to think, Ai a great commer- 
cial Company, whoſe chief and ultimate object muſt be the peace and 
tranquillity of the ſettlements belonging to them, and the proſperity 
of their commercial intereſts, would feel ſome partiality for an officer 
in their ſervice, who in the execution of ſuch orders, which he thought 
himſelf under a neceſſity of obeying, had ſo managed, as to avoid 
every miſchief that might have been fatal to the peace of the ſettle= 
ment, or to the lives and properties of thoſe who reſided in it. 
In all the papers or letters from Colonel Stuart, public or private, he 
has always expreſſed the higheſt ſatisfaction that the arreſt of Lord Pigot, 
and the obtaining poſſeſſion of the Fort, had been accompliſhed without 
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any perſonal injury to his Lordſhip or any of his friends, and without one 
drop of blood being ſpilt upon the occaſion: this he at the ſame time 
is very confident could not have happened, if he had purſued any 
other. plan, than that which was adopted; and particularly that a 
very different ſcene, and moſt probably much bloodſhed and tumult, 


muſt have enſued, if Lord Pigot had been arreſted in the fortreſs of 
Fort St. George; or if, from the conduct of Colonel Stuart or others, 
Lord Pigot had n or fuſpeRed that there was an intention of 
| arreſting him. | 
Colonel Stuart is alſo e 5 Wat nature or” FO 
i demonſtrate, - that diſagreeable conſequences of the ſame 
nature muſt have happened, if the obtaining poſſeſſion of the 
fortreſs and garriſon of Fort St. George had been attempted, without 
the previous arreſt-of Lord Pigot, while his Lordſhip, by his perſonal 
preſence, joined to that of his adherents, was at liberty to have inſti- 
gated the whole or part of the garriſon, to declare on his fide, and to 
reſiſt the orders of the Majority of Council; which orders, he, Co- 
lonel Stuart, was bound at all hazards. to carry into execution; for the 
terms of them were very expreſs; they peremptorily required him 
to put them (the Majority of the Council) in poſſeſſion of the Fort- 
houſe, garriſon, and fortreſs of Fort St. George. | 
Colonel Stuart had accordingly formed a plan and taken his arrange- 
ment for getting poſſeſſion of the fortreſs at all hazards, and he has no 
doubt that he could have ſucceeded in it; but at the ſame time thinks 
that it might very probably have been attended with the loſs of many 
lives, and in all likelihood would have been more fatal to Lord Pigot 
and his adherents, than to thoſe who. were to carry the orders of the 
Majority; into execution, who knew that they could depend upon the 
numbers, fidelity, and firmneſs of that part of the troops which they 
had at their command for the accompliſhment of this undertaking. 
The probability or even the chance of ſuch diſagreeable events 
happening, was ſufficient to determine Colonel Stuart to avoid the 


. meaſures 
Pg 


EW N 


meaſures of open Re while there was-any poſability of acco! 
pliſhing the ſame ultimate objects by any other juſtifiable means: 
permitted by the terms of the order he had received. This 
gave riſe to the plan concerted with Colonel Eidington, Captain 
Lyſaght, and Major Horne, for arreſting the perſon of Lord 
Pigot, when on his road from the Fort to the Company's Garden ä 
houſe, and of conducting his Lordſhip with ſafety and without inſult 
of any ſort to the Mount, at the diſtance of about ſeven miles from 
Madras, there to be under the charge of Major Horne, the Wee 
ing Officer of the corps of Artillery, who was a perſon well known to- 
and reſpected by Lord Pigot, and whoſe general character put him 
above any ſuſpicions of improper treatment of his Lordſhip. 
As ſoon as the arreſt of Lord Pigot was over, Colonel Stuart inſtantly. 
returned to Madras, and put the garriſon and fortreſs into the poſſeſſion 
of the Majority of Council, from whom he had received his orders; 
and in this manner, by the ſecrecy and rapidity with which he car- 
ried into execution the orders he had received only the preceding day, 


every object was accompliſhed, without the loſs of one life, and. with= 
out any diſturbance in the ſettlement. 


But, notwithſtanding the rapidity with which theſe deciſi ve flops were 
taken, an incident happened on the evening of the 24th, even. after it. 
was known that the perſon of Lord Pigot had been arreſted, which, 
though it has hitherto been little adverted to, is well worthy of atten- 
tion, becauſe it tends to ſhew what alarming conſequences might poſ- 
ſibly have happened, not only to Lord Pigot himſelf, and his friends, 
as well as to thoſe that oppoſed them, but even to the ſettlement in, 
general, if Colonel Stuart, .in the execution of the orders, had followed. 
any other plan than that which he actually adopted for OR poſ- 
ſeſſion of the fortreſs. 

The incident I allude to, l is what happened on the P in the 
evening of the 24th of Anguſt, after Lord Pigot had been arreſted, | 
and when the fortreſs of Fort St. George had been "muy into the poſſeſſion, 


of 
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of the new government. Mr. Claud Ruſſel, one of the Civil count | 
lors of Lord Pigot's party, was found that evening ordering the guards to 
ſtand to their arms, to pay obedience to him, as the commanding officer 
in the abſence of Lord Pigot, and endeavouring, by every means in 
his power, to excite the guards to reſiſtance and violence, while, at this 
very time too, Mr. Stratton and Mr. Brooke, both ſeniors to Mr. 
Ruſſell in the Council, were actually in Fort St. George, and aſſembled 
upon public buſineſs in the Council- chamber at the Fort-houſe. i 
Ü beg leave to ſtate theſe incidents preciſely in the words of the in- 
formation given by Mr. Ruſſel himſelf, when examined upon oath 
before the Coroner's inqueſt at Madras, upon the 13th of May 1777; in 
page 29th and zoth of the collection of papers lately publiſhed relating 
to that Inqueſt, Mr, Ruſſell ſtates what paſſed upon the parade 


in the fortreſs of Fort St. George, in the evening of the 24th or 
Auguſt, in theſe words:: | 


Hearing ſoon after that Lord Pigot bad been carried a priſener to 
&« the Mount, this Informant (Mr. Ruſſel ) thoug ht it his duty, as ſe- 
e cond in Council, to repair immediately to the Fort. In his way thi- 
* ther, this Informant met with Mr. Stone, who accompanied this In- 
10 Jormant; when they entered the Fort and came near to the main- guard, 
« this Informant met the Town-major, Captain Wood, who told this In- 
« formant, that he ¶ Captain Mood) had been put under an arreſt for doing 
« his duty; this Informant therefore directed the Town»adjutant, Licu- 
« tenant Pendergait, who happened to be near, to go to the Captain of | 
« the main-guard, and acquaint him, that it was his orders, in the ab- 
* ſence of Lord Pigot, that the guards ſhould ſtand to their arms. Ob- 
e ſerving that the Captain of the main-guard (Captain Adair) befitated 
4 to comply with thoſe orders, this Informant went himſelf to Captain 
« Adair and repeated his orders, appriſi ing Captain Adair of the danger 
H refuſing obedience, as this Informant was the commanding Officer i in 

« the abſence of Lord Pigot, under whoſe orders the guards were. 

Captain Adair ſeemed to be much alarmed, and muttered ſomething 
about the Commander in Chief; upon which this Informant aſked Cap- 
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1 tan Adair, if be, had neceived any orders, contrary to aubat this In 
00 formant then gave him. Captain Adair anſwered'in,a confuſed man 
* ner, that he had received orders. from the Commander in Chief. About 
&@ this time a crowd of officers. aſſembled round, and as the guard, ape 

n peared to be Aanding to their arms, part having already fallin in, 
© ths. Informant at ad ning towards their Front, 2hen Colonel 
1 James Stuart came up to this Informant, and told him he muſt go to 
« * the Confultation-room. This Informant replied, 12 Was a; under 


« "the orders of this, * Some are: amps to. the Gong er fra | 
« « paſſed between Colonel Stuart and this Informant, when Colonel Stuart 
4 called out orderlies, ordering them to ſeize the Informant. Lieutenant 
* Colonel Eidington and Captain Barclay, each Seizing this Informant. 
ce by the arm, this  Informan t called out to the officer of the guard for 
11 affy Mance, but i in vain, 5 fome of the  grenadiers did flep out of 
« their ranks. 1 this manner, this Informant was dragged by Colonel 
« James Stuart, Lieutenant- colonel James Eidingtoun, and Captain 
6 Barclay, Jome ( orderlies puſhing this Informant behing, to the Councils | 
6 room ; where this Informant found Me . George Stratton, Sir Ro- 
00 bert Fletcher, Henry Brooke, Charles F Mer, Archdale Palmer, F rancis 
6 Jourdan, and George Mackie þ ting at the Council-table. This informant 
&« was detained in the Council-room, until Colonel Fames Stuart dictated a 


10 narrative of what had paſſed upon the noſes. to Mr. Torts whe 
5 appeared to act as ſecretary.” ? 


In another account given by Mr. Ruſſel of this fame matter, alle 
upon oath, in the month of Auguſt 1776, there are the n ad- 
ditional circumſtances: 
. * That Colonel Stuart, upon | ſeeing e of the n n 
« from the ranks towards him (Mr. Ruſſel), ſeem'd to be ſo: nuch 
« alarm'd with this, that he quitted his hold of the Deponent (Mr. Ruſs 
« ſel), and ran back to puſh the grenadiers into the ranks, with oaths 
« and threats; that, after effefting this, Colonel Stuart returned to affeft © 
'G 1 0 8 r and 1 Barclay, 75 laying bold of the Depo- 
K D 8 ent 
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* entf wif, and calling for anordery frjant, to muſh him Lu. 
* Rufet) bebinds 
The inference 1 draw from theſe facts is, that when we > fo that 
' ſuch a fenſation and beginning of diſturbance could be produced in 
the garriſon at a time fo unfavourable for Lord Pigot's friends, 
when his Lordſhip was in ſafe cuſtody with the corps of artillery at 
the Mount; and when there was fo little time or opportunity 
afforded them to prepare for any plan of reſiſtance; and when 
we ſee that this Gentleman, Mr. Ruſſel, though unſupported by 
>=» the other Members of the Minority, was reſolutely bent on reſiſt- 
ance, did every thing in his power to excite the guards to it, and 
had actually made ſuch an impreſſion, as at one time to make ſome of 
dme guards ſtand to their arms, and afterwards to excite ſome of the 
grenadiers to ſtep out of their ranks to give him ſupport, if the further 
progreſs of theſe firſt impreſſions had not been checked by Colonel 
Stuart's violently threatening and puſhnig back theſe grenadiers, and 
afterwards laying hold of Mr. Ruſſel, and forcibly taking him from 
the parade; I fay, when we obſerve all theſe things, do they not 
afford the moſt complete conviction, that if Lord Pigot had not been 
arreſted, but had been with the garriſon, or at liberty, at the time when 
Colonel Stuart, in obedience to his orders, was to ſeize the fortreſs, 
there muſt have enſued a very ſerious conflict, and the loſs of many lives, 
"Without any diſparagemert to Mr. Ruſſel, who I know enjoys a re- 
ſpectable character, and who ſhewed as much zeal and reſolution as 
was poſſible for any man in his circumſtances, I may on good grounds 
preſume, that Lord Pigot himſelf, had he been in a ſituation to act, 
would not have been leſs zealous or leſs determined; and that his 
perſonal preſence in the garriſon, where, as Governor of the fort, he 
had a right to command, and accompanied with friends who would have 
ſupported him on the occaſion, could not have failed to have produced 
a very different ſpirit and degree of reſiſtance among the troops in the 
garriſon; it muſt have been of a much more ſerious nature, than 
what was or could be produced by the efforts of any of the Counſellors 
of Lord Pigot's party, who had never acted but in a civil capacity. 
Lord 
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Lord-Pigot's former military actions, his oaks the command he was 
accuſtomed to have of the guards of the garriſon, and his known in- #: 
trepidity and warmth of temper, would certaigly have diſpoſed many 

of the guards to have obeyed him ; I and there can hardly be a doubt 
that he would have riſked his own, and their lives, rather than yield, 

to the power Which required poſlelſion of his garriſon; and that in all. 
probability he and many of his adherents, e by eg a 
would have fallen, | 5 
Let any man fairly e in * 3 theſe. events 3 
in all human probability, would have happened, compare them with 
thoſe which actually did happen, and then declare ingenuouſy, 
whether he thinks Colonel Stuart is entitled to merit or demetit, wich 
the Eaſt India Company, with Lord Pigot's friends, and with this cn 
ee e e "OY" W 85 neee 
purſued. 


The mode of Arete Lord pigot, and ſome of the circumſtances at- The objeftions 7 
tending the accompliſhment of it, have been loudly complained of, not the mode of ar- 
as affecting either the peace of the ſettlement, or the intereſts of the ref 9 
Company; but on this ground, that the arreſt i is ſaid to have been 
brought about. in a manner that was unhandſome, and deceitful, and 


that I may, not ſeem to avoid | ſtating it .in the ſtrongeſt terms, even 
treacherous to Lord. Pigot. 


Upon theſe topies every circumſtance or nas Se that could be 
collected from the. mouths of enemies to Colonel Stuart, has been 
- wrought up with uncommon ingenuity to inflame the minds of the 
Eaſt India Proprietors, and of the publie at large, againſt him; ſo 
much ſo, that there could not have been more rage and violence, if, 
inſtead of applying his utmoſt attention and management to ſave, Lord 
* 5 15 he had been guilty of his murder, or if, inſtead of avoid - 
5 D 2 ing 


flar as theſe aſſertions relate not to ſubſtantial facts, incapable of being; 
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If it were unqueſtionably aſcertained upon an examination of unpre- 4 
. Judiced and impartial perſons, that Colonel Stuart, in the circum=- 
ances in which he was placed, had acted improperly and with deceit, 


harſhneſs, or treachery to Lord Pigot, I may venture to ſay that there 
is no perfon to whom that part of his conduct could give more: 
uneaſineſs, and real concern, than to myſelf; or who would be leſs aptt 
to attempt any vindication, even of a Brother, in ſuch particulars: - 
I ſhould have no heſitation to condemn any harſh or improper beha- 
viour towards Lord Pigot, on a double account; both becauſe ſuch beha- 
viour would be very unſuitable from one Gentleman to another, and! 
becauſe Lord Pigot was a character entitled to reſpect and atten - 
tion from the world in general, and particularly from thoſe connected 
with the Eaſt India Company, to which he had reaidered ſuch. ſignall 
ſervices at a former period of his life. 
But when the · minds oß men are much heated in party conteſt, we: 
are not to give implicit faith to the aſſertions either of the one party- 
or the other, with regard jo the, conduct of a perſon, whoſe part in the 
| buſineſs allotted to him, has rendered. him obnoxiqus,—eſpecially in ſo: 


miſtaken, but relate to expreſſions. uttered in the courſe of converſation,, 
and even to the manner, and the tone of voice which accompanied them. 

It happens ſo often that ſuch expreſſions, and the circumſtances attend 
ing them, are meant, underſtood and related in ſo very different a. 
manner, by different perſons preſent at the ſame inſtant, that no TRE: 
reliance can be placed on them as articles of accuſation: 

T therefore ſhall not think it neceſſary to take much notice of ſome of 
the articles which fall under that-deſcription ; let it however be remem- 
bered, that the accounts which were in the beginning cireulated by one 
party, concerning Colonel Stuart's expreſſions, or converſations, in 
the courſe of the tranſactions of the 24th.of A are n s denied 
8 "__ contradicted by the other party. | 


When 
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© When the accounts of the Aürbäncee at Madras firſt rater 
this: country, Colonel Stuart's friends were not ſupplied with the 
proper information for anſwering + the various aſſertions or ca- 
lumnies with which his conduct was attacked; becauſe not having 
any idea that he was to be traduced in fuck a manner, he had 
not ſupplied: his friends with the means of obviating or refuting the 
imputations. Colonel Stuart at Madras could not divine the terms of 
the Letter which Mr. Dalrymple wrote from Alexandria, at the diſ- 
tance of many hundred miles nor could he foreſee at Madras, the 
liberties which, in conſequence of that Letter, and'of other reports cir- 
culated at the commencement of this Indian: diſpute, were taken with 
him in this country, at the diſtance of ſome tliouſand miles. 

The firſt time that his attention to certain imputations was moreparti-- 
oularly excited, was in the month of April 1777. He was at that time at: 
Tanjorè, and received, by means of a friend at Madras, the copy of a+ 
pamphlet or caſe drawn up on Lord Pigot's part; which had been. 
printed with great ſecrecy in India, to be forwarded to this country. 
Buy the firſt conveyance, after he had ſeen that pamphlet, I received! 
a letter from my Brother, wherein, amongſt other things, he parti- 
cularly gives an account of what paſſed in the Council-room on the* 
evening of the 24th of * Auguſt, immediately before tlie arreſt took 
place; and. the account there given; expreſily contradiQs the de- 
clarations, imputed by Lord Pigot's friends to Colonel Stuart, during; 
the courſe of that interview in the Council-room. What he ſays to- 
me in his private letter on this ſubject, which. I am ready to. o ſubmit: 
to your peruſal, is in theſe words: 

„% As to what is falſely ſaid of my having given my honour to obey- 
« the orders of Lord Pigot's faction, I truſt, that, independent of my 
« own aſſertion being, full as good as the aſſertion of Mr. Ruſſel ſo» 
2 nearly connected, the evidence of Mr. Sullivan, who was, preſent, 
and then acting as Secretary, will be more than ſufficient to overturn 
the calumny; but if I may be believed to have any memory, or to 
be poſſeſſed of common ſenſe, or * ncy of conduct, none who 


* now 


K. 


9 . me as che can poſſibly think, that the man who wote amb 4. 


« livered the letter the morning of that memorable day, the 24th of 
46 Auguſt (of which you have a copy), in poſſibly make ſuch a 
« declaration the ſame evening. 

Very true it is, indeed, that the members of Logi pigot 8 faction 
© had ſummoned me to meet them in order to croſs-queſtion, and if 
«poſſible, commit and entrap me in ſome ſnare; and as I had no pre- 
« vious notice of their intention, it required the utmoſt effort of 


% caution. and prudence in me to elude their intentions, At the 


10 preciſe time of this fiery ordeal, the ſecret was in the power of near 
fifty perſons, including the parties at that very moment poſted on 
« the road to the Garden-houſe under the Adjutant-general, and Cap- 
« tain Lyſaught ; the commanding officer of the artillery at the Mount, 
“ had alſo orders to receive him; the Commandant of the Fort had 


% likewiſe agreed to receive my orders on every emergeney; Lord 


« Pigot's chaiſe was at the door; what then was for me to do, at 
« that moſt critical period? Had 1 bluntly contradicted their aſſertions, 
« with. regard to their legal powers, or in direct terms refuſed to obey, 
the Settlement muſt have been involved, together with myſelf and 
the Gentlemen who obeyed my orders from a ſenſe of their duty, in 
4 ſcenes of the greateſt horror; for Lord. Pigot, as was natural to 
4 ſuppoſe, was reſolved to have remained in the Fort, and to have 
* exerted every authority given him by his military. commiſſion; and I 
„das equally reſolved to have carried him by force from thence to the 
Mount, at the riſk. of falling in the attempt. What other line could 
« a man of common prudence or humanity follow,. than that which I 
% did, viz. neither aſſerting nor denying their propoſitions, but ap- 
« pearing, as I really did, paſſive on the occaſion. It was a trial of 
kill, which laſted at leaſt three quarters of an hour. Inſtead of ſelf- 
« condemnation, the retroſpect of the part I acted at that time affords 
me the greateſt ſatisfaction, becauſe, under Providence, to that is 
* owing, what the annals of hiſtory will not produce, viz. ſo univer- 
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Bot there is one eteunifiote, Ach Soca vcr ll within the de- 
ſeription of expreſſions or converſations, liable to be miſtaken, aud it 
is that which of all others has made the moſt noiſe, and excited the 
greateſt prejudice againſt Colonel Stuart in this buſineſs, the circum-- 
ſtance of his arcompanyiag Lord . in the chaiſe a at wad time bn 
he was arreſtet. 

That Colonel Sa aid accompany Lant Figvt in _ bite Ges 


the Fort to the place whore he was arreſted, on the agth of Auguſt, 
which was about 700 paces from the fort of Madras, is certainly true 


and I have no heſitation to ſay, that ſince Lord Pigot was to be arreſted, 
I''moſt ſincerely with that it could have been accompliſhed without 


Colonel Stuart's attending him in the chaiſe; ſuppoſing that practieable 


with equal ſafety to his Lordſhip's perſon, and to the peace and ſecurity- 
of the ſettlement : for I do own; that to perſons at u diſtance from the 
ſeene of action, this circumſtance carries, upon its firſt appearance; ſome- 
thing very diſagreeable and unfavourable re eee 

or placed himſelf, in that ſituxtion. | 

I have no right to be ſurpriſed that it ſhould ue excited] in the 
early ſtages of this buſineſs, a conſiderable degree of prejudice againſt: 
Colonel Stuart, ſince even the relation and friendſhip between him and 
me did not at that period totally exempt me from. the fluence 50 yr 5 
ſame prejudices. 

At the time when theſe prejudices moſt prevailed; which was upon the 
arrival of the firſt accounts of the unhappy diſturbances at Madras, no 
perſon in this country was ſupplied with proper information as to the 
motives of Colonel Stuarts conduct in that particular; nor was there 
any allowance made for the conſiderations of a public nature, which 
might have induced him to take this ſtep of attending Lord Pigot in 
the chaiſe, even at the riſque of temporary impreſſions to the prejudice: 
of his character as a private man. 


I do- 
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I do not mean, however, to enter into the diſeuſſion of any abſtract 
unneceſſary queſtions ; nor ſhall I attempt to mark out the preciſe line 
to be purſued, where the duties which one owes to the public, are to be 
put in competition with thoſe bien a man may Kar be ſuppoſed 
to owe to himſelf. Ie 
«Theſe are queſtions of delicate. diſcuſſion, jr whether degided in 
one way or the other, there are ſo many hazards that general maxims 
upon ſuch topics may produce miſchief to ſociety rather than utility, 
that it is perhaps better to avoid, than to embrace any n of 
abſtract reaſoning upon them. 
But this I may venture to affirm, chat e the bins of any 
man is unfortunately diſtracted by contradictory obligations, and when 
the duties he owes to the general intereſts of the ſtate, or to that par- 
ticular body of men, in whoſe ſervice he is employed, happen to in- 
terfere with the attention due to his own private character and repu- 
tation; the deciſion in ſuch an alternative muſt be truly diſtreſſing, 
A plauſible ground will always remain for cenſure and diſapproba- 
tion, and, as has happened in Colonel Stuart's caſe, men will impute 
to the errors of conduct what aroſe from the difficulties of ſituation. 
Inſtead, therefore, of entering into the diſcuſſion of any general 
queſtion; I ſhall only beg leave to ſtate the particular ſituation in 
which Colonel Stuart found himſelf, at the time when it appeared to 
him of eſſential conſequence that he ſhould accompany Lord Pigot in the 
chaiſe,—to point out the hazards which might have enſued if this mode 
Had not been adopted, —and to endeavour to correct the errors and miſ- 
xepreſentations which attended the firſt editions of this ſtory; for in 
the accounts at firſt circulated, circumſtances of friendſhip and con- 
nection between Lord Pigot and Colonel Stuart, and of treacherous 
deceits practiſed upon his Lordſhip, were ſuperadded to the fact of Co- 
lonel Stuart's accompanying him in the chaiſe, and theſe miſrepre- 


ſentations no doubt contributed greatly to excite the violence that at 
faſt appeared againſt Colonel Stuart. 


„in After 


('25 J 


Ants this propoſed taſk, I ſhall-not * to offer any 
opinion of my own, but leave it to you, Gentlemen, to form your 
own judgment upon this part of Colonel Stuart's conduQ. _ ' .._ 
Whatever degree of management or addreſs, Colonel Stuart may hn 
employed in the arreſting Lord Pigot's perſon, and obtaining poſſeſſion 
of the fortreſs, I preſume that I may be allowed to take it for granted 
in the firſt place, that no one at all acquainted with Colonel Stuart's 
character, or the incidents of his life, will ſuppoſe that his conduct upon 
this occaſion was ſuggeſted or regulated by the motives of attention 
to his own perſonal ſafety; his military ſervices, and even the acknow- | 
ledgment of his enemies, leave no room to Fern his oof mga _ 
1 and intrepidity. | 

There can hardly b be a doubt in the mind of any man, that the 
meaſure of arreſting Lord Pigot privately, in preference to the other 
alternative of ſecuring his perſon in an open and violent manner, pro- | 
ceeded from a deſire of not occaſioning the loſs of lives, and of prevent- 
ing any tumults and confuſion in the ſettlement; and it may not be afſum- 
ing too much to add, that it proceeded alſo from a deſite to avoid any 
chance of injury to Lord Pigot's perſon.” The only queſtion is, whether, 
in the accompliſhment'of theſe purpoſes, Colonel Stuart employed more 
addreſs, than is juſtifiable, even for the attaining any great public objects. 
It ſeems to be generally agreed, that fince Lord Pigot was in all 
events to be arreſted, it was much more proper that his arreſt ſhould 
be accompliſhed in a private manner, without noiſe or diſturbance, than 
that the hazard ſhould be incurred of any tumult or ſcuffle, by. an open 
and violent arreſt. This preference of a private arreſt, includes in it an 
approbation of ſome degree of management, ſome addreſs or ſurpriſe in 
the. accompliſhment of the buſineſs recommended to the executive 
officer; for without theſe it ceaſes to be of the nature of a private arceſt, 
the very object of which is to lay hold of the perſon to be arreſted, when 
unſuſpecting any ſuch intention n os and unprepared for re- 
ſiſtance. 
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80 far at leaſt then is clear, chat it ought not to create By prejudice 
| againſt Colonel Stuart, that he ſecured Lord Pigot's perſon when un- 
prepared for reſiſtance, and without any ſuſpicion 'of - what” was A 
tende. 
This may afford an RODEN toa coufiderable part of the ctitipy which 
was raiſed by the undiſtinguiſhing multitude, who were affected by the 
. contraſt drawn, and by the pathetic deſcription given of Lord Pigot, 
unprepared for defence, and free from ſuſpicion ; while he, Colonel 
Stuart, had ſettled in his own mind the plan which he was to purſue, 
and ſo conducted himſelf, that Lord Pigot could form no | Wiles of 
the event that awaited him. | n 
Even if Colonel Stuart had been on terms To great e or 
friendſhip with Lord Pigot, the very reverſe of which I beg leave to 
obſerve, was the fact, it will probably be allowed by thoſe who attend 
to the circumſtances of the reſpective ſituations. of Lord Pigot and 
Colonel Stuart, at that time, that it would have been a blameable 
- inſtead of a praiſe-worthy action on Colonel Stuart's part, if he had 
not concealed from his Lordſhip the orders he had received, and the 
means by which he propoſed to carry them into execution; for in 
judging fairly upon this point, it muſt be taken into conſideration, 
that Colonel Stuart was not only convinced of his duty to obey that 
order with fidelity and ſecrecy, but at the ſame time convinced that 
the ſafety of Lord Pigot's perſon, and the preſervation of many 
lives, depended upon his Lordſhip's n no ae or what en 
intended. a 
That the merit or demerit of theſe ſteps of concealing from Lord 
Pigot the intended arreſt, and of attending him in the chaiſe, may be 
fairly appretiated, it is neceſſary, that they ſhould be ſeparated from 
thoſe additional circumſtances, which were artfully interwoven with the 
firſt accounts of this tranſaction, and having ever fince accompanied the 
criticiſms on Colonel Stuart's conduct, they have been one of the prin- 
cipal means of carrying to ſuch a height the prejudices againſt him. | 
5 It 
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was in habits of friendſhip and intimacy with Lord Pigot, and even 
poſſeſſed a conſiderable ſhare of his confidence; that he was under ob- 
ligations to Lord Pigot, or at leaſt was courting his favour. and con», 
fidence, that he had invited himſelf to ſup with Lord, Pigot on the ad 
of Auguſt, and to breakfaſt, and then to dinner and ſupper with him on 
the 24th, the day of the arreſt ; and that all this was done ſolely with 
a a view of betraying hi, Friend. | 

This, to be ſure, was a very ——— Sa Rc for Colonel, 
Stuart, and it is not ſurpriſing that it ſhould have excited a warm in- 
dignation againft him ;—it will now, however, appear that not one A 
the above particulars has the leaſt foundation in fact. Hang. 

That Colonel Stuart was in no habits of friendſhip or bona GY 
Lord Pigot, at or about the time of theſe tranſactions, is a fact not 
only aſſerted by Colonel Stuart, in the various letters received 
from him, but was known almoſt to every perſon at Madras; and 
there are ſeveral Gentlemen from India, now in London, both in the 
civil and military departments of the een s ſervice, who can at- 
teſt the truth of theſe aſſertions. . 

But, independent of any other teftimony, the records of eder 
afford ſatis factory evidence upon this point. It there appears, that Lord 
Pigot, for a confiderable time before the incidents of the 23d and 24th 
of Auguſt 1776, had been in a courſe of thwarting and · oppoſing every 
plan that had been propoſed by Colonel Stuart's friends, with a view 
to his being eſtabliſhed in a particular military command, which from 
his rank in the ſervice, from. the importance of the command, and 
from the opinion of the Commander in Chief, Colonel Stuart was 
thought to have a good title to expect. 

From the 25th of June 1796, upon which date Sir Robert Fletcher 
propoſed at the Council Board, that Colonel Stuart ſhould be appointed 
to the command of Tanjore, to the 22d of Auguſt 1776, when Lord 
Pigot ſuſpended two of the counſellors, for bgaing an order to the Se- 

| E 2 | cretary, 


It was ſaid, that Colonel Stuart, at the time of theſe n s 
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cretary, directing him to ſign the inſtructions to Colonel Stuart, 2% 
Commander of Tanjore; Lord Pigot was conſtantly in oppoſition to 
the propoſed appointment of Colonel Stuart to that command, and it 
was the diſpute between the Majority and his Lordſhip, in relation 
to theſe inſtructions to Colonel Stuart, that brought matters to a criſis 
between them on the 22d of Auguſt, which, it is material to obſerve, y 
was but two days before the arreſt of Lord Pigot. 
Bx attending to this fact, and to theſe dates, every man maſt ad 
convinced, that there were no apparent habits of friendſhip between 
Lord. Piget and Colonel Stuart at or about the time when the Colonel, 
in obedience to the orders which he received from the Majority of 
Council on the 23d of Auguſt, concerted and executed the plan for 
arreſting Lord Pigot's perſon; at leaſt, the ſtrong and marked oppoſi- 
tion which Lord Pigot, had given during the courſe of many. weeks, to 
Colonel: Stuart's obtaining the command at Tanjore, was either a 
ſymptom of their being on bad terms, or a circumſtance not . to 
produce much cordiality and friendſhip between them. 


The other imputation of Colonel Stuart's courting Lord Pigot's own 
will be found equally unjuſt and injurious. _ 


Inſtead of Colonel Stuart's courting Lord Pigot, for the n of 
the army, it has already been ſhewn that he declined that command in 
July 1776, when Lord Pigot, wiſhing to get rid of Sir Robert Fletcher, 
offered the command in chief to Colonel Stuart, then ſecond in com- 
mand ; from. that time till the 23d of Auguſt there was no intercourſe 
4K Lord Pigot and Colonel Stuart, nor were they in any habits 
of friendſhip or intimacy, 

With reſpect to the tranſactions and conferences between them on the : 
234 and 24th of Auguſt, they exhibit an uncommon and ſingular ſcene, 
in which there appears ſomething very different indeed from Colonel 
| Stuart's attempting to inſinuate himſelf into the good graces of Lord 
Pigot and his friends. Inſtead of Colonel Stuart's courting Lord Pigot, 
it is evident that Lord Pigot was s courting Colonel Stuart ; ; ſenſible of 
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the importance of gaining him over to their intereſts; Lord not and 
his friends were at that very time not only endeavouring to perſuade 
bim to act as Commander in Chief, but uſing every effott and addreſs 
to obtain from him ſome expreſs or implied aeknowiedgment that he 
had accepted of that command; while he, on the other hand, thus be- 
ſet, was very much puzzled how to avoid this proffered honour," and 
at the fame time not to divulge the ſecret of the orders he had re- 
ceived from -the Majority of Council, which he Ne aha WO 
indiſpenſably and conſcientiouſly bound to'obey, ' | 

Colonel Stuart's preſence at the ſupper on the evening mA the 4 | 
and at the breakfaſt and dinner on the 24th, at Lord Pigot's houſe, 
have alſo been converted into charges againſt him. They happened 
merely as the accidental and natural conſequences of the interebüt᷑ſe 
which was brought on in the courſe of theſe two days, at Lord 
Pigot's deſire, that he might have a more favourable opportunity of 
uſing every effort to aaa on 'Ovlonel * to "I . e e 
in chief. : 

Had it not been for this PROD Colendl Steir who hag: not 
dined or ſupped with Lord Pigot during ſeveral weeks, and Who, 
in that interval, had met with no new inducements to increaſe his defire 
of intruding upon his Lordſhip at his convivial hours, would certainly 
not have partaken of his repaſts on the 23d and 24th of Auguſt, and 
it is now well aſcertained that he did not intrude himſelf, but was in- 
vited; and particularly it appears, that when he accepted of Lord Pigot's 
invitation to ſup with him on the 23d, he (Colonel Stuart) added this 
condition to the acceptance of the invitation, that there e ſhould be 
nothing of bufineſs talked of.“ 

As to the dinner on the 24th, whether Colonel Stuart invited him- 
ſelf, or was invited, though the fact is, that he went there by invitation, 
it is really of little conſequence ; for at Madras it is cuſtomary for the 
officers, and in general for every perſon in a certain rank, to dine 


with the Governor, who keeps an open table; and the partakers of the 
dinner 


; 5 (See) 


PIRIE are ſo very numerous. that it is no mark of particular intimacy 
or friendſhip for a man ider a TY or to come in ren 
ſuch occaſions,” + oo nn (es rhe 

Wich regard to the hk Ga at the tain on the even= 
ing of che 24th, which did nat take place, it was at firſt poſitively, 
aſſerted. in this country, that Colonel Stuart had invited himſelf to 
that ſupper, and much emphaſis was put upon that, as well as upon 
the other ſuppoſed ſelfinvitations; but it has ſince appeared from Lord 
Pigot's own letter to the Directors, dated the 3d of September 1776, 
that the invitation came from his Lordſhip, whoſe words in that letter 
are: After dinner I invited him to ſupper at the Company's Garden» 
„ houfe, which invitation he accepted“ 

That you may perceive the authority I have for dae Fogg the 
aſſertions, not only with reſpect to Colonel Stuart's intruding himſelf 
upon Lord Pigot at his convivial hours, - but alſo as to his being 
on terms of intimacy. or friendſhip with his Lordſhip about the time 
of the arreſt, I beg leave to inſert the paragraph of a letter which 
I received from Colonel Stuart, of o eld a ann 1 * 
It is in theſe word: 
It has likewiſe been given out 1 my enemies, that 1 was at ge 
« time in the greateſt habits of intimacy with him (Lord Pigot), and 
approved of his meaſures. The fact is directly the contrary ; for 
e we had not been on ſpeaking terms for a very conſiderable time be- 
e fore, and I had not dined at his houſe from the latter end of June 
« until the 24th. of Auguſt, that he aſked me to dine, as is uſually the 
„ caſe when any one breakfaſts with the Governor, and the occaſion 
«or __ breakfaſting was the delivering a letter of which I ſent you a 


* copy.“ 


It rewains now to Nate what relates to the fact of Colonel Stuart? 8 
accompanying Lord Pigot in the chaiſe to the place of arreſt; ſeparated 
from thoſe miſrepreſentations concerning his friendſhip and intimacy 
with Lord Pigot, which bave hitherto aan attended the men- 
tion of that fact. 


It 
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450 7 0 on the 230 f Augut chat Colonel Stuart Lebe is or- 

ders from the Majority of Council, to put them in poſfeſſior of the 
fortreſs and garriſon” of Fort St. George, and to arreſt Lord Plgot. 
Colonel Stuart accordingly took his meaſures” for ſeizing the fortreſs, 
and for arreſting the perſon of Lord Pigot, even in the Fort, if it'coull 
not be otherwiſe accompliſhed ; but he forefaw that tis might _—_ ate 
tended with very diſagreeable and fatal conſequences,” OO | 
It therefore became a moſt natural and meritorious wiſh, on Colonel 
Stuart's part, that the moſt effectual means ſhould be uſed to avoid theſe 
conſequences; there was little time left for deliberation, nor could the 
matter be allowed to hang over in ſuſpence; in expectation of any ac- 
cidental opportunities of arreſting Lord Pigot's perſon in a private man- 
ner, for the ſecret of the orders figned Nc ſeven Members of _ 
Majority was already in many hands. 

On the a24th of Auguſt, Colonel Bennet n peed: OR 
| Lord Pigot intended to ſup that evening at the Company's Garden- 
houſe, it occurred, that this was an opportunity not to be neglected ; 
and that it afforded the beſt, if not the only chance of arreſting Lord 
Pigot in a private manner, without tumult or bloodſhed. It was there- 
fore reſolved, that Lord Pigot's carriage ſhould be ſtopped, and his 
perſon ſecured, when on the road from u to the Aue. 
houſe. / 

The execution of the plan was pete to | thivs PP of Aldi- 
guiſhed rank and merit in the Company's ſervice, Colonel Eidington, 
the Adjutant-General, Captain Lyſaght, commanding officer of a bat- 
talion of Sepoys, and Major Horne, who commanded the artillery 
at the Mount; and their inſtructions were, to conduct Lord Pigot to 
Major Horne's houſe at the Mount, there to be under the charge of 
that officer, and to be treated with every 3 mark of N at 
tention and reſpect. 

The place where Lord Pigot was to be arreſted was va near „ch 
to the Fort and town ef Madras, and to the Sepoy guard at the 
Garden-houſe, The total diſtance from the Fort to the Garden-houfe 


N 


Wan and the place choſen for the arreſt'was 
not three quarters of a mile from the Fort, and not 200 yards diſtant 


from the barracks of the Governor's guard at the Garden-houſe, which 


is the place of his reſidence, and where there is always a conſiderable 


paart of a battalion of Sepoys for the Governor's guard. In theſe cir= _ 
cCumſtances it was not eaſy to foreſee what incidents might poſſibly 


ariſe to obſtruct or prevent the arreſt in the event of Lord Pigot's making 
reſiſtance, nor was it eaſy to guard againſt the fatal conſequences that 
might be produced by a ſcuffle . enſuing, where an alarm might ſo 
poly be ſpread. 

Colonel Stuart having given ates orders to Colonel Eidington 


and Captain Lyſaught, to arreſt Lord Pigot that evening, theſe officers 


-would have thought themſelves peremptorily bound in all events to have 
obeyed theſe orders; nor could they have taken it upon them, if their 


commanding officer was not preſent, to vary the orders, or the execu- 


tion of them, as circumſtances might require.— This was one ſtrong 
inducement to Colonel Stuart to be preſent, and for that purpoſe to 
accompany Lord Pigot in the chaiſe that evening; Colonel Stuart 
being the commanding officer, who had given the orders, he was the 
only perſon who could adapt the execution of them to the exigency 
of ſuch circumſtances as might occur; for, in critical affairs of this 
nature, it often happens that unexpected circumſtances beyond the 
reach of human foreſight ariſe in a moment, ſufficient to baffle the 
| beſt concerted plan, unleſs the remedy be as inſtantly applied. 

It occurred alſo to Colonel Stuart, that his being in the ſame chaiſe 
with Lord Pigot, would more eaſily prevent the confuſion which 
would probably take place from' his Lordſhip's attempting to drive his 
horſes paſt the officers who were ordered to arreſt him, and who were 
on foot, and in the event of a ſcuffle might R have fired _ 
10 chaiſe. 


No ſituation can be imagined in which more reaſons could concur, 


for ſtudying every precaution that could poſſibly tend to prevent any 
alarm, ſtruggle, or confuſion; for if the plan of arreſt had failed 


in 
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in the execution. that night, the very attempt, whether deleted by 1 re- 
ſiſtance and the loſs of lives, or by Lord Pigot's eſcaping from thoſe 
who had been ordered to arreſt him, muſt have been productive of the 
greateſt confuſion, and have involved the ſettlement in all the * 
of a civil war. WF 
In ſhort; it appeared to Colonel ae at * time, and he ful con- 
tinues of the ſame opinion, that it would have been unpatrdonable ia 
him in his ſituation to ſuffer the apprehenſion of the commentaries 
which malice, or miſtake, might ſuggeſt, to have outweighed 
the importance of the various objects and motives of a. pub- 
lic nature, as well as the conſiderations of humanity for Lord Pigot 
himſelf, and for others, which concurred to excite him to thine: of 
attending his Lordſhip in the chaiſe to the place of arreſ. 
If the events ſubſequent to the arreſt had ſhewn that Lord Pigot, by 
Colonel Stuart's attending him in the chaiſe, had been brought into a 


ſnare which would not otherwiſe have happened ;—if the object of it | 


had been to affect his life, or even to expoſe him to more perſonal in- 
jury; or if it had appeared that Colonel Stuart could have been actuated 
to this particular mode by ſiniſter views or motives of ſelf-intereſt, 
and was to receive any perſonal benefits from accompliſhing the arreſt 
in this manner; in all or either of theſe caſes, Colonel Stuart admits 
that the circumſtance of his attending Lord Pigot in the chaiſe ought 
to be viewed in a very exceptionable light, and to receive every unfa- 
vourable i interpretation which either has been, « or r ca be Mea: upon 
it. 

But he apprehends that the reverſe of all theſe 1 injurious ſuppoſition 
have been eſtabliſhed beyond the poſſibility of doubt. | | 
I ſhall here beg leave to tranſcribe the paragraph of a letter dated 
the 14th of September 1777, which I received a conſiderable time 
ago from my Brother, the original of which is at your command; and 

what I am now to tranſcribe, will ſerve alſo for the - purpoſe of 
refuting the very unjuſt imputation endeavoured to be fixed upon Co- 
F  lanel 


6340 
lone! Starke character, by thoſe who pretended | to believe, or attempted | 
to perſuade others, that in the moment of the arreſt, Colonel Stuart, 
: by his expreſſions and meg] had behaved barthly and even ere 
to Lord Pigot. 
1 paragraph is in theſe words: 
again and again repeat, that no other way than what I followed, 
* * from the moſt tender regard to humanity, and to the 
« ſafety of Lord Pigot's own life, could have effected this arreſt with- 
, out confuſion or bloodſhed. In the letter I wrote ſeveral weeks ago, 
* have entered particularly into the mode of my ſeizing Lord Pigot, 
in anſwer to the paper printed here; I ſhall here add, and declare the 
*% Game before God, that not an uncivil or improper word fell from my 
* mouth on that occaſion. When the Adjutant-general ſtopped the chaiſe, 
+4 in which I was along with Lord Pigot, he (Lord Pigot) made a ſhort 
* pauſe, and was looking about him; we were then in the middle of 
the road, at a very ſmall diſtance from the Sepoy-guard at his Gar- 
& 'den-houſe, and many ſervants round the chaiſe, and many people 
« patling in the road. The moment was critical, not only becauſe the 
_ « leaſt noiſe extraordinary would have alarmed, but what is particular, 
* as the reins were in his hands, and the horſes very ſpirited, he might 
have forced them on, in ſpite of me, and the certain conſequence 
e would have been his getting home; and myſelf, with all the officers or 
« others, who, with me, thought it our duty, to obey the Majority as the 
« legal government, muſt have been diſmiſſed the-ſervice, or tried for our 
& lives. This led me, on obſerving a kind of heſitation to obey on 
the part of Lord Pigot, forthwith to ſeize the reins with one hand, 
« and put my other hand to his arm: to the beſt of my recollection, 
the preciſe words Y made uſe of were, My Lord, you muſt go out. 
« They were uttered, not in a brutal or contemptuous tone of voice, 
but with the tone of reſpect as well as anxiety.—Lord Pigot then 


L © inſtantly went out, without my ſaying one word more, or his making 
« any anſwer,” 


In 
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In another letter, wrote by; my Brother to me from Tanjares i in 


May 1777, there are the e n on the ines of 5 | 
Pigot's arteſt: 

I choſe tg obey; what I 1 Wa common o eaſe, and . the as 
% Governor-general and Councit has fince eſtabliſhed to be, the only les 
ct gal government. Lhave faid that it was at a great riſque that I did this 3 


e hecauſe every thing chat has happened to me would have come to me 
« in courſe, and by the Company's orders, without any riſque at all, had 
J feigned ſickneſs, or remained an unconcerned ſpectator; but in 


«* truth, I loſt my health, and gained nothing in other reſpects by the 


* change, except the ſatis faction of having done my duty; and there- 


by, L hope, deterred others from innovating or overturning the eſta- 


6. bliſhed law or conſtitution of Government. 


1 know the perſonal reflections of my enemies upon the occaſion ; 


put as it can never be ſaid that perſonal fear or apprehenſion in- 
«. duced me (under the appearance of going to his, Lord Pigot's, 
* country-houſe) to have a place in the chaiſe with him, and to make 
that an eſſential part of my plan; I obſerve, that as that cannot be 

* aſſerted with reſpect to me, who had the army under my abſolute 
% command, and who had actually given my orders to take him by 
« force from the Fort, or wherever he was, had no opportunity 
« offered of my going in the chaife with him, the unprejudiced Public, 
in judging of this act, will, I hope, therefore, do me the Juſtice to 


“ infer, that it was from motives of humanity, to prevent bloodſhed 


6, n public diſaſter, and for the perſonal ſafety of Lord Pigot.”. | 


1 ſhall conclude Rh relates to this ſubject, by barely mentioning tha 
ſtrong and marked approbation, which the whole of Colonel Stuart's 


conduct, at that difficult criſis, received from the Governor- -general, 


the Commander in Chief, and Supreme Council in Bengal, to whom 
a ſuperintending power over all the Company's ſettlements in India, 
both in matters civil and military, was delegated by the authority of 
P arliament. | F 

F 2 | That 


- 


ey 


That Supreme Council had the beſt opportunities of being parti- 
cularly and impartially informed of all the facts, and circumſtances, 
which gave occaſion to, which preceded and accompanied the arreſt 
of Lord Pigot, and after receiving the fulleſt information from both | 
parties, and from Lord Pigot himfelf, they gave their complete ap- 
probation, not only of the reſolution taken by the Majority of Coun- 
cil at Madras, of afferting their rights, and aſſuming the govern- 
ment, but of the mode in which that reſolution bad been executed. 
Tue letters of Sir John Clavering, of the 15th, and of Governor | 
Haſtings, of the 18th of September 1776, which were publiſhed when 
theſe diſputes were recent in this country, prove that, beſides a ge- 
neral approbation in Council, they both gave great credit to Colonel 
Stuart, for the mode in which the orders of the Majority of Council 
had been carried into execution; without bloodſhed, without tumult, 
and without the violation of one legal form. Theſe are the words of 
Governor Haſtings' letter to Mr. Stratton, wherein he expreſſes himſelf 
in the ſtrongeſt terms, conſidering it as a thing almoſt without example; 
and in the letter from Sir John Clavering to Colonel Stuart, of the 
15th of September, there is not only an approbation of his conduct, 
but, in terms the moſt flattering, Sir John Clavering gives him ap- 
plauſe for the honour of conducting / difficult and dangerous a buſineſs, 
and for the ſirit and magnanimity with which he had executed it. 

It is well known, that no man could poſſibly poſſeſs a higher 
ſenſe of honour, as well as of propriety and delicacy of conduct, 
than the late Sir John Clavering; and when we ſee that ſuch diſc 
| tinguiſhed marks of approbation were beſtowed by him upon Colonet 
Stuart, for the whole of his conduct, it ought at leaſt to go a great 
way in counteracting the prejudices which have been fo induftriouſly 
ſpread, and to fatisfy the world, that, in the mode of arreſting Lord 
Pigot, and of carrying the orders of Council into execution, there 
had been nothing done that was in any degree improper or unbe- 
coming the character of an officer and a gentleman; becauſe, had it 
been otherwiſe, the ſtriQneſs of Sir John Clavering's ſentiments, and 
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his own defence. 


(3% ); 


the nice delicacy of his feelipgs upon every point of honour, would have 
led him to be more abe Wan oxy one in 1 — and diſappto- 
bation. 9 


To confirm the weight due to the JETT of fo reſpeftable and | 


honourable a man as Sir John Clavering, I can prove by letters in my 


poſſeſſion, that after Full. information of what, had paſſed at Mads, 


and after knowing the outcry raiſed againſt Colonel Stuart by one party, 


Sir John Clavering continued his approbation of Colonel Stuart's con- 


duct, and honoured him with the moſt fincere friendſhip and. con» 
fidential n oy the lateſt period of his life. 


3H 1 p 


| I am \ ſenſible; 8 that 1 i many is for taking 
up ſo much of your time in the diſcuſſion of what relates to the mode 
of arreſting the perſon. of Lord Pigot, and: the circumſtances immedi- 
ately preceding; but I truſt, that I fhall meet with ſome indulgences 
when it is conſidered how violently my Brother's character and 
eonduct have been attacked on this point, and when it is alſo con» 
fidered what ſeverities and hardſhips he has experienced, in conſe : 
quence of the imputations againſt him, made at a time when, from 
the diſtance of plaee, there was no opportunity of n in 


All theſe ſeverities I muft hes to the 8 the; rage ak 6 
judices raiſed againſt him on. account of the mode. of arreft;. becauſe;. 
independent of that, and of the circumſtances immediately preceding 
it, the propriety of Colonel Stuart's. conduct neceſſarily depends upon 
this very narrow point, —Whether he ought. or ought; not to have 
obeyed the order of the Majority of Council; and whichſoever way 
men might decide that point in their own: minds, a mere error in 
judgment on Colonel Stuart's part, ſuppoſing it to have been an error, 
could not have produced the rage, prejudice, and obloquy, which 
have brought upon him ſuch grievous. ſeverities and hardſhips. 


0 


& Having: 


7 
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at Madras, 


Tue puniſhments 
and bardſhips 


ſuſtained by 
. Stuart, 


* 


— "OP fo full an account of Colonel Stuart s conduct in con- 
ſequence of the orders he had received from his Superiors, and having 


ſhewn the motives as well as the confequences of that conduct, I hope 


in conſequence sf T may now be permitted to put the queſtion, What erime has Colonel 
the diſturbances 


Stuart been guilty of towards you, Gentlemen, his Honourable Em- 
ployers, or againſt the Intereſts of the Eaſt-India Company ag 
If the crime is to be judged of from the nature and extent of the 


-puniſhments inflicted, it muſt have been à erime of great magnitude 
indeed, and ſuch as could not eaſily be atoned for.—A ſhort review, 


therefore, of the puniſhments and hardſhips he has ſuffercd, becomes 
ahſalutely neceſſary, and will clearly evince the truth of this propoſition. 
In conſequence of the firft reports brought to England in the year 
1777, of the tranſactions at Madras in Auguſt 1776, Colonel Stuart 
was ſuſpended the Company's ſervice for fix months; the general 
letter which contained this order of ſuſpenſion, was carried out by Mr. 
Whitehill, who arrived at Madras in Auguſt 1777; the order of ſuſ- 
penſion was immediately intimated to Colonel Stuart, who, by the 
death of Sir Robert Feteher, in the month of December preceding, 
had attained the ſituation of Commander in Chief, and the rank of 


Brigadier-general in the Company's ſervice; to both of which he 


. ſucceeded in conſequence of an agreement with the Eaft-India Com- 


Pany before his departure for India, 
Immediate obedience was given on the part of Colonel Stuart, 


| to the will and pleaſure of his Honourable Maſters, and he 


was deprived of the command of the army, which, for many months 
preceding, he had been making every exertion to en and to 
put on the moſt reſpectable ä 

4 Colonel 
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| Colonel Stuart was not only thus ſuſpended without any trial, 


| eus any ſpecific erime or charge being alleged againſt him in the 


order for ſuſpenſion, but he was ſuperceded in the command, by the 
appointment of another officer, Colonel Monro, who was ſent from 


England on purpoſe to take rhe command of the army at Madras. 


The ſuperceſſion of Colonel Stuart by a younger, though a very: 
deſerving officer in bis Majeſty's ſervice, was, | according to the mili- 
tary ctiquette, an additional circumſtance of mortification, eſpecially 

as the new Commander i in Chief, Colonel Monro, obtained at once the 
rank of Major-general in the Company's ſervice; 

This ſuperceſſion was not for a limited time; as General Monro? dm 
miſion was unconditional and abſolute, without reference to the reſult 
of any future inquiries or trials in relation to Colonel Btuart's con- 
duct; ſo that he had before him the melancholy proſpect of being 
certainly puniſhed and degraded at all events, whether innocent or 
guilty :: indeed, the only caſe that was at all in contemplation or” 
provided for, was that of his being guilty and deſerving of puniſh- 
ment; but no ſort of proviſion was made, no care whatſoever was 
taken of him, in the event, that, upon inquiry or trial, he ſhould be 
found to have been innocent, or to have acted meritoriouſly for the i in- 

tereſts of the Company EY 


The general letter of the Company, ſent by the. Beſborough i in 


July 1777, continued Colonel Stuart's ſuſpenſion, and directed that 


his conduct ſhould be examined into by a Court of Inquiry, and that 
he ſhould he tried by a Court- martial; but in caſe he had been guilty: 
of no military offence that was cognizable by Martial Law, then it 
was ordered that his ſuſpenſion from the ſervice, inſtead of being taken N 
off, as one might reaſonably expect, ſhould be continued indefinitely, 

and without limitation of time. | 1 
Such are the directions which have been ſent from this country 
with reſpe& to Colonel Stuart; and it may be proper before ſtating: 
| | | what: 


tt) 
what paſſed at Madras, i in conſequence of the lateſt of theſe directions, 
reſpeQing the trial by a Court-martial, to mention ſome of the inter 
mediate hardſhips which he ſuffered in India, by the means of vexa- 
tious ſuits, both of a Civil and of a Criminal nature, brought againſt 
| him at Madras, in conſequence of 5 nen of Us month of 
Auguſt 1776. 

pon the 14th of Od ober 1576 a Bill was filed in the Mayor's 
Court at Madras, by Lord Pigot againſt Colonel Stuart, for damages, 
to the amount of 200,000 l., on account of the arreſt of his perſon on 
the 24th of Auguſt: and his. Lordſhip' 8 Attorney having appeared and 
made affidavit, that he believed Colonel Stuart was about to withdraw 
himſelf from the juriſdiction of the Court, he therefore prayed that a 
warrant of arreſt might be iſſued. Colonel Stuart having appeared 
by his Attorney. the Court, by a majority of five to four, ordered bail 
to be found to the extent of 15,0001. which was diſſented from by 
ſome of the Members as exceſſive. | 
At the ſame time, in Ocober 1776, a Bill of complaint was filed in 
the Mayor's Court, by Mr. Ruſſel, againſt Colonel Stuart, for damages, 
to the amount of 40,000 l., founded on his forcibly carrying Mr. Ruſſel 
from the Parade to the Conſultation-room, on the 24th of Auguſt, in 
the manner already related. Mr. Ruſſel's Attorney having made a 
ſimilar affidavit with Lord Pigot's Attorney, and prayed for a warrant 
to, arreſt Colonel Stuart, the Mayor's Court was pleaſed to order him 
to find bail in this action likewiſe, to the amount of 4000 l. | 
| As the Mayor's Court was thought to be very partial in theſe j pro- 

| ceedings, and that the amount of the bail thus ordered by them was, 
in the circumſtances of the caſe, judged to be exceſſive, Colonel 
Stuart was adviſed to carry the cauſe immediately from that Court 
. by appeal to the Governor and Council, 

In his reaſons of appeal he gave anſwers to the various articles con- 
tained in theſe Bills of complaint againſt him, and maintained that he 
was in no reſpect reſponſible for the meaſures which, as acting in 
obedience 


(+). 
obedience to the orders of his {uperiors, both civil and n be had 
carried into execution, that it was therefore higbly 'vexatious ard 
oppreſſive to diſtreſs him by theſe ſuits, or by an order for bail ſo 
exorbitant and exceſſive, that it was even greater than what the ſame 
court had obliged the Commander in Chief, Sir Robert Fletcher, to 
find in a ſimilar action brought by Lord Figot i bim, for 
the like ſum of 200,000 l. damages. "nl 
Colonel Stuart further averred, that he has” no intention of wich- 
drawing himſelf from the juriſdiction of the court; and that, all 
circumſtances conſidered, ſo far from being ſubjected to excefrve' bail 
in both theſe caſes, he ought not to be 8 to the e n a 
venience of finding any bail in either. 5 I 

With reſpect to Mr. Ruſſel's action, Colonel n gave this additi- | 
onal anſwer, that the ſituation in which he, Mr. Ruſſel, was found, on 
the evening of the 24th of Auguſt, exciting the troops in the garriſon-to 
mutiny and ſedition, which, if not inſtantly checked, might have been 
of very fatal conſequences, had put Colonel: Stuart under the abſolute 
neceſſity of forcing Mr. Ruſſel from the main- guard. | 

The matter was carried firſt from the Mayor's. Court by * 1 
peals to the Governor and Council, who declined taking any cogniz- 
ance of it, as they had been parties intereſted in the buſineſs which 
gave riſe to the actions. Colonel Stuart therefore afterwards appealed 
to the King and Council in England. | 

But theſe were not the only actions by which 45 Was 1 | 
and unneceſſarily haraſſed for | obeying the orders of his Superior. 
He was one of thoſe againſt whom the proceedings of the Corg- 
ner's Inqueſt, aſſembled at Madras upon the death of Lord Pigot, 
were directed. | 

That Inqueſt aſſembled at Madras on the | x1th of May 1777s 
the day on which Lord Pigot died, and continued their examina- 
tions and deliberations from that time till the 7th of Auguſt 1777; 
when, in thè fervency of their zeal, they were pleaſed to pronounce 
one of the moſt notable and extraordinary verdicts, that in ſuch or 
any other circumſtances has appeared in the records of this or of any 


other country. 
| G Mr, 
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Nr. Ram the Coroner, and bis Inqueſt, pronounced and. declarad, 
1 That George Stratton, Henry . Brooke, Charles Flarer, Arcbdalę 


Palmer, Francis Jourdain, and George Mackie, in the civil fer- 


vice of the Eaſt- India Company at Madras, and Brigadier- general 
Fir Robert F letcher, Colonel Fames Stuart, Licutenant=colonel James 
« Eidingtoun, Adjutant-general, and Captain Arthur Lyſaught, in the 
« ſaid Company's ſervice at Madras, and Major Matthew . com- 
manding the corps of artillery in the ſaid Company's ſervice, then 
% ſtationed at St. Thomas's Mount, did, in manner and by means 
therein recited, ſeloniouſly, voluntarily, and of their malice fore- 
« thought, kill and murder the ſaid George Lord Pigot; and that a | 
e ſrjcant and ſepoys therein deſcribed, and certain officers and ſoldiers 
'« belonging to the corps of artillery, and another ſerjeant and other ſe- 
1 peys ſtationed at the Garden-houſe, all of whom were to the Jurors 
'« ag yet unknown, were at divers times preſent, aiding, abetting, aſ- 
« ſiſting, and maintaining the faid George Stratton, Sir Robert 
« Fletcher, and the other perſons before named, to do and commit 
the felony and murder aforeſaid.” 

Wbat makes this verdi& the more remarkable is, that it was not alleged, 
nor was there the moſt diſtant ſuſpicion of any ſort in India, that Lord 
Pigot bad died an unnatural death, or that any means had been uſed 
with a view of occaſioning his death; on the contrary, the phyſicians 
\who attended his Lordſhip during his illneſs, declared upon oath, that 
"diſeaſe was the immediate cauſe of Lord Pigot's death, and that the 
diſeaſe was a putrid bilious fever, originating in a diſordered liver. 

In the courſe of the evidence it alſo came out, that, to all outward ap- 
pearance, Lord Pigot enjoyed an uninterrupted ſtate of good health, from 
the day of his arrival at the Mount, after his arreſt on the 24th Auguſt 
| 1776, until the beginning of March 1777, about which time the ap- 
' pearanice of his bilious fever firſt began, of which firſt illneſs, with the 
aſbſtance of Doctor Paſley, his Lordſhip recovered in a great degree; 
but not having afterwards taken ſufficient care of himſelf, he had a re- 
— which carried him off on the 11th of May 1777. 
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Here it 7s well worth obſervitig, that during che whihs- peribd of 
Lord Pigot's illneſs, and at the time of Ris death, Chlonel Start will 
abfenit from the Preſidency of Madras, Ht che Gifs of Tote hundred 
miles from his Lordſhip; as he went to 'Tanjore; on the 1 ich of Fes 
bruaty 1777, at which time Lord Pigot was known to have been in 
perfe& health, and did not return wt Mattas until the eh of Jone 8 
that year. 

Nevertheleſs Mr. Ram, and his "EY thought proper to pro- 
nounce a verdict of wilful murder, againſt Colonet Stuart, and the 
other Gentlemen, founded on artificial and metaphyſical reaſonings 
(delivered upon oath), from which they wiſhed to eſtabliſh a belief, 
that the arreſt of Lord Pigot, on the 24th of Auguft 1776, aud the agi- 
tation of his mind on that and ſubſequent' occaſions, had, by the im- 
perceptible influences of the mind upon the body, generated the dla 
of which his Lordſhip. died in the month of May 1777, | | 

The whole proceedings of that Inqueſt, and the evidence laid bel 
them, together with Colonel Stuart's defence, drawn up by himſelf, 
in anſwer to the accuſations brought againſt him, have been lately 
prifited and publiſhed; and I believe I may venture to ſay, that every 
impartial man of ſound judgment, who reads that publication, will be 
of opinion, that nothing could be more utjuſtifiable, and reprehenſible, 
chan the conduct of that Coroner and his Inqueſt; the abſurdity of 
it would deſerve only to be laught at, if ſuch an attempt againſt 
the lives and reputations of a' number of perfons of rank and Wen 
could be viewed without abhorrence and indignation. 


Vexatious, contemptible, and ill-founded as theſe proceedings were, 
they had however the unavoidable effect of hataſfing Colonel Stuart 
exceedingly; they fuujected him to a degree of public affront and op- 
probt ium, from his being expoſed to the imputation of rial mur 
der, by the verdict of twelve men upon oath," fix of whom hows 
ever, at one time, voted that it was only manſlaug liter, while the other 
ſix declared it murder; upon which the Coroner: was pleaſed to remark, 
That the matter muſt be re- conſidered, and he afterwards. prevailed on 


"i Oy of them to agree in opinion that it was wilful murder. 
Mien G 2 This 


| 4 44 TY | 
This verdict was, upon the 24th September 1777, ſent by the Coro 


ner to the Governor and Council of Madras, with a requeſt from the 
Coroner, to be aſſiſted in apprehending the. perſons. therein accuſed; 
upon which the Governor thought it regular for him at that time to 
ſigu a warrant of commitment againſt Colonel Stuart, and the other 
perſons accuſed, directed to the Sheriff of Madras. | 

Colonel Stuart and the other Gentlemen were accordingly i in the 
cuſtody of the Sheriff until ſome time in October following, when 
the Juſtices, after having examined Sir Edward Hughes and ſome 
| other reſpeQable witneſſes, judged it proper to admit the priſoners to 
bail, in the ſum of 10,000], each. | | 
The proceedings and che examinations before the Juſtices were con- 

tinued until the end of November 1 777, when the Juſtices received 
from Bengal the opinions of the Judges of the Supreme Court of Judi- 
cature there, by which theſe Judges, upon conſideration of the facts, and 
of the proofs ſtated ; in Mr. Ram's inquiſition, declared their unanimous 
opinion, that there were not materials ſufficient for an indictment either 
of murder or manſlaughter, and they alſo, from other defects and irre- 
gularities in that inquiſition, gave their opinion, that it might be 
quaſhed or ſet aſide. l ts 

Tn conformity with this opinion received 5 che Judges of the Su- 
preme Court of Judicature in Bengal, the Juſtices at Madras, upon the 
26th of November 1777» declared, © That the ſaid proceedings were 
« irregular, and contrary | to law. And reſolved, that the whole be 
% quaſhed and ſet aſide, and that the perions accuſed be diſcharged 
by proclamation.” 
Thus ended the malevolent and irregular proceedings of the Coro- 
ner's Inqueſt; from the ſhort ſtate of which it muſt appear, that 
Colonel Stuart, was for many months (during which time too he was 
in a bad ſtate of health from the conſequences of a bilious fever), 
very unjuſtifiably haraſſed by the charge brought and verdi& given 
againſt him, and by having his name "_ Re expoſed as guilty 
of ſo heinous a crime, | 
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Amid all theſe difreſſes, however, one conſolation fl n 
Colonel Stuart comforted himſelf with the proſpect that he ſhould ſoon 
have an opportunity of vindicating his character and conduct in the 
courſe of a regular trial; when not only the orders under which he acted, 
but when likewiſe all the facts and circumſtances would be aſcertained 
by unqueſtionable evidence, and then he flattered himſelf, that the pre- 
judices which had been raiſed againſt him would take an oppoſite direc- 
tion, and that he ſhould meet with the redreſs due to an injured officer. 

In this ex pectation, of a ſpeedy trial, and conſequent redreſs, he has 
alſo. been diſappointed ; for the orders which were carried out by the 
Beſborough for his trial by a Court-martial have not hitherto produced 
any effect. That trial, which he ſo ardently wiſhed for the vindica- 
tion of his honour and character, has been denied him, by the Com- 
mander in Chief, and by the Preſident and Council of Madras; at 
the ſame time his ſuſpenſion has been continued, and he remains in 
that country waiting with impatience the return of the rap ſeat | 
from Madras in the month of March laſt. - 5 
It is not my intention to impute blame either to the Comm; in 
Chief or to the Preſident and Council of Madras, for the part they took 
in refuſing to Colonel Stuart his trial by a Court-martial ; they have 
acted, no doubt, upon grounds which afforded conviction to their minds, 
and it is well worth obſerving that this refuſal was founded on opinions 
which were very far from containing any thing unfavourable to Colonel 
Stuart's conduct, but the very reverſe, for as far as they go they may 
be conſidered as preſumptive proofs of his innocence, at leaſt of his 
having committed no offence that was cognizable by martial law. | 

Their General Letter to the Court of Directors, dated the 14th of 
March laſt, ſhews how anxiouſly Colonel Stuart courted the opportu- 
nity of vindicating his conduct by a public trial. Paragraph, 14th of 
that letter is in theſe words: 

General Stuart, as ſoon as he was furniſhed whh, a copy af | 
« your Orders, and- before we came to any reſolution concerning 


3 4 him, 
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© hith, addreſſed three letters to us, all of chem preſfiug upon 
ut, in the moſt anxious manner, his deſire to be tried by a Court- 
« martial; and feating leſt any doubts or difficulties ſhould occur to 
® us on the ſubject, he introduced ſeveral arguments to ſhew his right 
« to demand a Court-martial, and pointed out different articles in the 
« Articles of War by which he thought he might be tried. Although 
„ nis letters did not contain any reaſons of ſufficient ſtrength to in- 
| « Juice us to alter our opinions upon his caſe, yet the uneaſineſs of 
« mind expreſſed in them was ſuch, that we felt much concern for 


5 « the peculiar circumſtances of his ſituation.“ 


The reafons which induced the Preſident and Council and Com- 
mahder in Chief at Madras to refuſe the trial by a Court-martial ap- 
pear to have been founded upon prudential grounds, and upon a doubt 
whether a Court- martial were competent to decide upon a caſe which 
involved queſtions of nice diſcuſſion relative to the Company's confti- 
tutional government. This is expreſſed very clearly in the roth para- 
graph of their General Letter above mentioned, which is in theſe words: 
The acts of arreſting and impriſoning the perſon of the late Lord 
« Pigot were ſufficiently clear; your diſapprobation of thoſe acts is 
« ſtrongly expreſſed in your late orders; but that diſapprobation does 
* not make them offenſive in the eye of martial law, and no charge 
could be grounded upon it. In order to determine whether General 
« Stulart's conduct be criminal in that view, and before any charge 
could be prepared, it became requiſite to conſider the nature of the 
« orders and authority under which he acted, with other particular 
6 circumſtances attending the arreſt of Lord Pigot. The Company's 
records, and General Stuart's own Narrative of the tranſaction, clear- 
« ly ſhew, that his Lordthip was arreſted by an order under the i 
« nature of George Stratton Eſquire, Sir Robert Fletcher, Henry 
be Brooke, Charles Floyer, Archdale Palmer, Francis Jourdain, and 
« Wn Mackie, Eſquires; which order General Stuart in the Narra- 

4 tive declares he conſidered as legal, and the Gentlemen who iſſued 
« "it tle legal Reptefentatives of the Com pany. General Stuart appears 
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« 40 * dane yothing in this tranſodtion aan of (at. calbriꝛ 
0 which geve him the order. If that authority were clearly illegal, 
C or the order illegal, the arreſt and impriſonment of Lord Pigat by 
“ military force, may be deemed an act of mutiny, and the perſons con- 
« cerned liable to be tried by an expreſs article of war; but we own to 
11 you, theſe queſtions appear to us to be of ſo nice and importanta nature, 
that we did not think ourſelves competent to form a judgment upon 
„them, with that preciſion which was neceſſary to conſtitute and 
© maintain a charge againſt an officer for a crime deemed capital by 
% Martial Law. It is true, indeed, that in the firſt paragraph of | 
« your Letter, dated the 1 ith of June laſt, you were pleaſed | to ex- 
« preſs yourſelves in very ſtrong terms of the arreſt and impriſonment 
& of the late Lord Pigot; calling it“ a total ſubverſion of your legal 
«« government,” Yet, when we conſider the doubts expreſſed i in the 
4 53d paragraph of your Letter of the 4th of July, we could not but 
be of opinion, that they muſt in ſome degree have ariſen from doubts 
concerning the legal authority and orders by which the arreſt was 
executed; and under the influence of this opinion, we thought it 
would not only be preſumptuous but imprudent, and even danger- 
% ous, for us, upon the authority of our qwn judgment, to found a 
crime which might touch the life, charaQer, or fortune of any 
man; and that eyen if we had gone fo far as to have prepared a 
be charge, and delivered it to a Court- martial, it wight admit of great 
« doubt, whether a Court of that nature were competent to decide 
„ upon a caſe, which involved queſtions relative to the Company? 5 
* conſtitutional government, ſo nice and intricate as thoſe which haye- 
© been before mentioned.” | | 
I cannot help obſerving here, that the whole tenor of the above para- 
graph indicates the opinion of the Goyernor and Council of Madras to 
be, that Colonel Stuart's innocence or guilt depends totally on the lega- 
lity or legality of the orders he received; an opinion which I can- 
not entirely acquieſce in,—but which nevertheleſs makes it ſufficiently 
evident that, when upon the ſpot, they did not ſee his conduct, as to the 
66 —_— 


(8). 


mode of the nk and the circumſtances preceding i it, in the light they 
have been repreſented in this country; for they ſay expreſsly, that Co- 
lonel Stuart appears to have done nothing in this tranſaction independent 
of that authority which gave him the orders; they doubtleſs would have 
expreſſed themſelves in another manner, if N had found any miſcon- 
duct in the execution. A 
The correſpondence and papers * paſſed upon this occaſion be. 
tween the Governor and Council of Madras and Colonel Stuart, in the 
months: of February and March laſt, have, as I underſtand, been all 
ſent home to you; I ſhall therefore beg leave to refer to them as con- 
taining his teaſons, ſtated at great length, why he, thought that, 
notwithſtanding the difficulties pointed out by the Governor and Coun- 
eil, and by General Monro the Commander in Chief, Rill he was en- 
titled to expect, and even had a right to demand, that, in the peculiar 
_ circumſtances of his caſe, the door of trial by a Court-martial ſhould 
be thrown open to him, and every poſlible e ef for faci- 
e him the means 1 redreſs, : | | 


Ar the time ben Colonel Stuart gave in to the Board at Madras, 
the. papers wherein he ſo earneſtly contended for his trial, he was 
ignorant of one additional misfortune, of a very ſerious nature, brought 
upon him in conſequence of the order from the Directors of the Ho- i 
nourable Company appointing him to be tried by a Court-martial ; had 
he known it, that conſequential: misfortune would have added greatly | 
to the weight of thoſe which preceded, and if poſſible have increaſed 

the zeal. of his remonſtrances upon the hardſhip of refuſing or de- 
laying that trial. 

The diſappointment which Colonel Stuart, in the courſe of laſt year, 
met with, in relation to his preferment in his Majeſty's ſervice, is what 
I allude.to.. _ 

Subſequent to the 3 * a Court: martial, which you were pleaſed 
to ſend out to Madras by the Beſborough, in July 1777, a very ex- 

; tenſive 
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tenfive promotion of officers in hit Maj elty e bereite took place in the 
month of September of that year; by Which a great number of Lieu- 
tenant-colonels attained the rank of Colonel in the King's ſervice. 


Colonel Stuart, who had been a Lieutenant-colonel in his Majeſty's 8s 
ſervice ſince the year 1762, was very near the head of the liſt of thoſe 
Lieutenant-colonels who were to acquire rank from this promotion z ; 
but it is a rule with his Majeſty's ſervants i in that department, that an 
officer under orders for trial by a Court-martial i is not to be promoted 
till the event of ſuch trial is known. It was thought therefore that 
Colonel Stuart could not, with propriety, be included in the general 
promotion which at that time took place, until the iſſue of that trial, | 
ordered by the Directors, was known: the conſequence was, that he 
was paſſed over in that promotion, and thirty-two Lieutenant-colo- 
nels, younger in the ſervice than Colonel Stuart, obtained the rank of 1 
Colonel, notwithſtanding that Colonel Stuart's merit and Wen were 
univerſally allowed to entitle him to that preferment. | 

Thus, by a complication of peculiar hard fate and mala the \ 
| obedience which Colonel Stuart had given in the month of Auguſt - 
1776, to the orders of his Superiors both civil and military, produced— - | 
firſt his ſuſpenſion from the Honourable Company's ſervice for ſix 
months, - then his ſuperceſſion in the command of the army in the Car- 
natic,then an order for his trial by a Court- martial, - which order pro 
duced the meaſure of denying to him the rank of Colonel in the King's 
ſervice, 'at' a time of general promotion; —and laſtly, he meets with a 
refuſal of that trial, which if it had taken place, Colonel Stuart is con- 
fident, would have remedied not only this hardſhip in the King's ſer- 
vice, but likewiſe the other evils of which he has fo much _ to 
complain. f 
That you may perceive, ee that there is woklig e 
in the account I, have here given of the ſevere diſappointment my 
Brother and his friends met with at the time of the general promotion 
of Officers in his Majeſty's ſervice laſt year; and that this diſappoint- x7 
ment was occaſioned by the order you had given for his trial by a2 
H Court- 
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Court-martial, I beg 2 to annex the whole of the correſpondence on | 
this ſubject, which paſſed between Lord Barrington, the Secretary at 

War, and me, in the months of September and October 1777. oY 
Ihn that correſpondence you will obſerve, that it is not on account of 
any opinion, formed by his Majeſty's ſervants of Colonel Stuart's. 
having acted improperly in India, that he was paſſed over in the King's 
ſervice; but that it was occaſioned from etiquette, by the orders for 
bus trial, and which was to be afterwards remedied, if the reſult. 
of the trial ſhould be in his favour, The expreſſions in Lord Bar- 
rington's letter to me of the 3d of September 1777, are, That full 
« and perfect juſtice will be done to him (Colonel Stuart) hereafter, if 
« hig conduct in India reſembles the reſt of his conduct through life.” 

His Lordſhip was afterwards pleaſed to explain the matter further, 
and to mention to me various inſtances, where officers of good repu- 
tation, who were liable to be tried by a Court-martial, at a time 
when a general promotion took place, which they would otherwiſe have 
been entitled to the benefit of, were denied that promotion until the 
deciſion of the Court-martial, after which their rank was allowed to 
them in the ſame manner as if they had not been paſſed over. 

Although I was fully perſuaded that it was no part of the wiſh or 
intention of the Eaſt-India Company, that the hardſhips which they 
had inflicted, ſhould be productive of any additional evil to Colonel 
Stuart, in any other line than their own ſervice; yet I have hitherto. 
abſtained from giving you any trouble or repreſentations about theſe 
conſequential unintended hardſhips ; nor ſhould I have mentioned them ; 
at this time, or preſumed to give you the trouble of reading the cor- 
reſpondence between the Secretary at War and me upon this ſubject, 
if it had not now become unavoidably neceſſary, for two reaſons. 

One is, that 1 find falſe reports have been ſpread about the manner 
and occaſion of my Brother's being paſſed over in the promotion of laſt 
year in his Majeſty's ſervice ; it bas been tated as a proof of his guilt, 

and 
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| decided opinion, that his preferment in the King's ſervice") was iow 
abſolutely and unconditionally ſtopped. 4,8 ,, 

The other reaſon is, that you, Gentlemen, from the W of that 
correſpondence with the Secretary at War, may not only be informed 
of the true ſtafe of the caſe, but likewiſe may perceive the great ſuper- 
venient hardſhips which he has ſuffered, though not intentionally, by 
the late refuſal or delay of his trial 1 Court- martial. 


1 
4s . 
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It is not with a view to find fault, nor in the Pint of 3 or 
ill-humour, that I have taken up ſo. much of your time in ſtat- 
ing the various hardſhips that have been heaped upon my Brother 
in conſequence of the unfortunate diſturbances at Madras, but merely 
that the nature of his conduct and the extent of his ſufferings, ſhould 


mixture of foreign matter than they have ever hitherto. been. 

So far am I from ſtating his caſe merely with a view of imputing 
die that I am ready fairly to acknowledge, that when the ac- 
counts firſt came to this country of the diſturbances at Madras, 
with all the circumſtances aid to have attended it; and when 


ſecurity. of the Settlement; I ſay, upon that occaſion, it was extremely 
natural, not only to feel a degree of prejudice: and diſpleaſure at what 
had happened, but to be alarmed for the future conſequences, and to 
endeavour to avert them, by marking a diſapprobation of the ſeemingly 
vickentuned:s — conduct of all the actors in the late diſturbances, 

aſt H 2 It 


and the turn given to it in many quarters is, that his Majeſty's ter- 
vants, upon being fully appriſed of all the circumſtances of Colonel 
Stuart's conduct in the diſturbances at Madras, had formed ſuch 4 


it was not foreſeen to how much greater length theſe convulſions 
might proceed, and what the conſequences might be to the peace and 


The motives and 
objet of the 
preſent applica- 


be brought under your conſideration, more preciſely, and with leſs 
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It was a difficult taſk for you, Gentlemen, amidſt the rage and ani- 
Na which actuated the minds and influenced the repreſentations of 


the oppoſite parties, to diſcriminate the guilty from the innocent, or to 


aſcertain the different degrees of offence which had been committed by 
your ſervants in that Settlement; neither was it poſſible for you to 
pronounce. any judgment, or to purſue any general meaſure, that 
would be ſatisfactory to all parties. . 

Perhaps, indeed, the Reps you did purſue os that difficult REIT 
were, upon the whole, as little exceptionable, and had as many pro- 
bable appearances of being well, calculated for eſtabliſhing peace in your 
Settlement, and to prevent the growth of further evils, as any 
that could have been deviſed in the ctrcumſtances in which you were 
placed ; and there is this ſtrong preſumption in favour of the wiſdom 
and impartiality of your meaſures, that countenancing the extremes of 
neither party, they were in fome degree unacceptable to both. _ 

But give me leave, Gentlemen, to obſerve, that the very ſame conduct, 


Which, with a view and upon a plan of prevention, may properly 


be adopted at a particular crifis of public confuſion, and while 
there is yet an uncertainty to what iſſue that confuſion is to lead, may 
and ought to be very different from thoſe meaſures which ſhould be 
taken with regard to offences already paſt, and where the whole extent 
of the miſchief has been already aſcertained; when the latter is the caſe, 
there is room for taking into conſideration the exact meaſure and pro- 
portion of each man's offence or merit, and it is a matter of juſtice to 
give redreſs to thoſe, who, though unavoidably involved in the general 


\ hardſhips incident to individuals upon public diſturbances, ſhall be 


found, either to have ſuffered far beyond the magnitude of their- 
offences, to have been innocent, or perhaps highly meritorious. 

It is to this conſideration, Gentlemen, that, with your permiſſion, 

E wiſh to conduct your attention; for the Madras difturbances are now- 

and have been long at an end, the period is arrived, which not only 

admits but loudly calls for, the diſcrimination of every. man's con- 

| duct, 
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duct, and for proportioning the puniſhment or "redreſs that is due to 


him. 101 * We inen 
| hou many” dh atheni! the arrival of ich firſt accounts of the 
Madras diſturbances, which reached England in the month of March 
1777, there was an extenſive field opened for men of warm imagina- 
tions to alarm themſelves and the Public, by painting ſcenes of horror, 
anarchy, and confufion, which were to be the infallible cbnſequences 
of the ſteps taken by the Majority of Coaaelt, and by Colonel n. a 
in the month of Auguſt 1776. nat nul bod ti it u e 
We muſt all remember the diſmal predickions which were made it in 
the General Courts of Proprietors, and citculated' in the Public at | 
large, with a degree of confidence little ſhort of Eftainty, © 
The prophets and orators of thoſe times affected to dread the artival 
of any ſhip, or other means of intelligence; from India, becauſe they 
ſeemed perſuaded, that we ſhould ſoon have the meldncholy' accounts of 


many lives loſt, and of complete an. _ TN Ong one end 
of the Carnatic to the o tert. uche 


The Princes er Powers of that part of India, either with or withour 
the aſſiſtance of the French, were to take advantage of thoſe confu- 
ſions, and to ſubdue or expel us from the country; ; the Nabob of 
Arcot, at leaſt, after getting rid of Lord Pigot, his moſt formidable 
oppoſer, and the controller of his views, would undoubtedly eſtabim 
his own power and independency upon the overthrow: of the Britiſh 
dominion in the Carnatic; and there could be no danger of the Na- 
bob's being thwarted in his attempts by thoſe corrupted and ſeditious 
counſellors, whom he had inſtigated to ſuch violent proceedings againſt 


Lord Pigot, and who were totally at the devotion 'of this Nah anten 
Prince. 


Above all, it was perfectly clear, according to thoſe e 
that Colonel Stuart, who had taken ſo active a part in the arreſt of 


Lord Pigot, by military force, and who had the army totally at his 
devotion, would find out a better intereſt to cultivate, than that 
if 3 of, 
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of his Honourable Employers, the. Eaſt India Company; and that hi 
meant #0 ſet up for himſelf in that part of the world, and would either 
laugh at any orders that ſhould be ſent from the India-Houſe, to de- 
prive him of his power, or would oppoſe force by force. 

Such were the gloomy predictions, and it was in vain to argue 
againſt them in whole or in part;—— but the period has long been 
cloſed within which theſe prophecies were to have been fulfilled, and 
what has really happened within that period, is ſo totally unlike every 
thing which diſturbed the imaginations of ſome too credulous Proprietors, 
that it will hardly be believed that ſuch unfaithful pictures could ever 
have been drawn of Colonel Stuart, and of the events which were to 
be produced by his conduct. | 

\ Inſtead of confuſion" and civil war, there never was a more ſettled 
ſtate of quiet and tranquillity.—Inſtead of reſiſtance on the part of 
Colonel Stuart, and ſerting up for himſelf, there has been the moſt 
uniform and implicit obedience to the orders of his ſuperiors. 

When Mr. Whitehill arrived at Madras, i in the month of Auguſt 1777, 
with the new commiſſion of government, and with your directions, by 
which Mr. Stratton and the other Gentlemen of Council were called 
home, and by which Colonel Stuart, the Commander in Chief of the 
army, was ſuſpended and ſuperceded; he was the firſt perſon who accom- 
panied Mr. Whitehill to the parade, was preſent at reading the new 
commiſſion of government, and of the order for his own ſuſpenſion. 

Upon that occaſion, he openly and immediately declared his reſolu- 
tion to obey the orders of his Honourable Maſters, however hard they 
might be on himſelf, and declared that he wiſhed, and did not doubt, 
that every other perſon affected by theſe _— would be in the ſame 
diſpoſition. 

On this ſubje& there is the following W of a REY from 
Mr. Whitehill the Governor, and the Council at Madras, to the Su- 
preme Council at Bengal, extracted from the Sheen of nen 
of the g1 of Auguſt 1777. 
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tek They think it alſo neceſſary to obſerve, with reſpect to Bri-. 
CY gadier-general. Stuart, whoſe” ſituation in the late tranſactions 20 | 
« peculiar, that he ſhewed 'the ſame implicit obedience on his part to | 
the authority of the Company, attended on the parade at the reading 

of the Company's commiſſion of government to the troops, and was 

< ſtudious, by his whole conduct, to ſhew to the officers and ſoldiers, 

© the proper ſenſe which he entertained of the Company's orders,” 

Upon a ſubſequent occaſion, in September 1777, when Mr. Ram, 
the Coroner at Madras, in conſequence of his extraordinary ver- 
dict already mentioned, applied to the Governor and Council to be 
aſſiſted in apprehending Colonel Stuart, and the other perſons who 
had by that unjuſtifiable verdict been accuſed of the wilful murder of 
Lord Pigot ; Colonel Stuart, Mr. Stratton, and the other perſons ac- 
caſed, voluntarily delivered themſelves up to the cuſtody of the She- 
riffs, and declared they were willing and deſirous to undergo every 
fort of trial that the laws of their country could authorize, 

Another inſtance of the ſame ſpirit of good order and obe- 
dience on the part of Colonel Stuart, and the other Gentlemen 
who concurred with him, appeared in the month of January in 
this preſent year, and is ſet forth in three letters which paſſed be- 
tween them and the Governor and Council, which are printed at the 
eloſe of the Collection of Authentic Papers lately publiſhed, relating to 
the proceedings of the Coroner's Inqueſt. As they are too long to be 
inſerted here, I ſhall only beg leave, in confirmation of what has been: 
mentioned, to inſert a part of the letters to you from the Governor 
and Council of Madras, received by the Houghton in Auguſt laſt; 

ie is in theſe words: Fo: | 
© It is a juſtice, however, that we particularly owe to the Members 
« of the late government, to obſerve to your Honours, that their lead- 
6 ing example in ſhewing the moſt implicit ſubmiſſion to your orders 
for eftabliſhing your new adminiſtration, has been of the greateſt uſe 
in ręſtoring that harmony and good underſtanding we have juſt ſpoken of. 


4 But 


The due 
40 Colonel 


Stuart, and the 

modes by which 

it may be accom- 
Pliſhed. 


(3) 
e But beſides the general tenor of their behaviour as individuals, 


* of which we have been eye · witneſſes, we beg leave to refer you to 
; © the letter ſigned by General Stuart, Meſſrs. Mackay, Palmer, and 


« Floyer, and to the anſwer which we thought proper to make to theſe 
„ Gentlemen ; who, for the peace of the ſettlement, and with a view 
to the welfare of your affairs, have agreed to wave the agitation of 


6 „ queſtions at this time, which muſt neceſſarily have taken our atten 


4 tion from the immediate buſineſs of your government.” 


Such has been the conduct of Colonel Stuart, ahnte by the 
moſt ſincere attachment to good order, and to the proſperity of your 
affairs, and proved by the moſt unqueſtionable evidence. As it has 
been ſo fully laid before you, it would be needleſs, and therefore im- 
pertinent to make the obvious inferences, by pointing out, and ob- 
ſerving upon the many falſe and injurious repreſentations, which 1 


been circulated t to Wee Stuart's N 


85 Now chat the ſcene is cloſed with reſpect to the courſe of events at 
Madras, connected with, or following the diſturbances of the month 
of Auguſt 1776, when you are ſatisfied, that none of the many pre- 
dicted miſchiefs have happened; on the contrary, that without confu- 
ſion of any ſort, both the temporary government of Mr. Whitehill and 
his Council, and the completely eſtabliſhed government of Mr. Rum- 


bold, and the Council which now manages your affairs at Madras, have 


taken place, and with the moſt complete ſubmiſſion and obedience to 
your orders on the part of Colonel Stuart; may I not be permitted, 
with a degree of confidence, to maintain, that this is the proper 
time to take into conſideration, all the particulars of his caſe, oy wy 
peculiarly circumſtanced. 


If 


co) 


If it ſhall now appear to you, that Colonel Stuart 5 eithar not 
been guilty of any offence, or rather, if it ſhall appear, as I flatter 
myſelf it muſt, upon a diſpaſſionate review of his conduct, that the 
perſon expaſed to ſuch a variety of hardſhips, inſtead of meriting them, 
has rendered material ſervices to the Honourable Company; I truſt, 
Gentlemen, that in theſe events, you will dire& the edi 2 
redreſs beſt ſuited to the circumſtances of the caſe. 4 

After having given you the trouble of 3 ſo much ES 
ſubject of Colonel Stuart's conduct, and entertaining more than a 
hope, that the true ſtate of his caſe has by this time made ſome im- 
preſſion on your minds, it may reaſonably be expected from me to 
point out, which I ſhall do with * ſubmiſſion, * 2 have ia 
view by this application. 5 
Upon this principle, therefore, I ſhall take the liberty of faggefing 
to your conſideration, the general nature of the redreſs to which Colonel 
Stuart, or his friends, may think him entitled; and the modes in 
which, if it ſhould meet with your approbation, that redreſs may, 
without difficulty, be accompliſhed. 

For this purpoſe, it ſeems neceſſary, that one or other of the pa 
following meaſures ſhould be adopted, 

The firſt is by perſevering in the plan which had already occurred 
to you, and to which Colonel Stuart moſt cordially agreed, that of 
having every circumſtance of his conduct tried by a Court-martial, on 
the ſpot where the tranſactions happened; but then it is extremely 
material, in the event of your renewing your order for this trial by 
a Court-martial, that the order be made peremptory and abſolute, 
without any diſcretion left in India, to refuſe that Court · martial; for 
it is of the utmoſt importance, to avoid the ſame, uncertainty and 
hurtful delays which have already happened to Colonel Stuart in con- 
ſequence of the firſt order, ſuch delays being of themſelves, and eſpe- 
cially when attended with ſuſpenſion, to any perſon in his ſituation, a 
ſtrong degree of puniſhment, 
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"AG the weld difficulty which prevented the Goverabt and "FRY 
cil at Madras from granting the Court-martial was, that no ſuch trial 
could be proceeded to with any effect, until it ſhould be previouſly de- 
clared, whether the legal government had been veſted in a Majority of 
Council; therefore, it ſeems eſſentially neceſſary, if there can ſtill be 
found thoſe who think that point not already ſufficiently clear, that 
when the orders are ſent out for Colonel Stuart's trial by a Court- 
martial, your ſentiments with regard to this point, reſpecting the legal 
government, ſhould accompany the direction for a trial. wo 

If this mode of taking Colonel Stuart's caſe into conſideration is 
adopted, which I beg leave to obſerve would of all others be the moſt 
acceptable to him, I ſubmit to your conſideration, whether, at the 
ſame time that you ſend out the orders for his trial by a Court-martial, 
"there ſhould not be directions ſent to fix and aſcertain the particular 
redreſs he is to receive, in the event of his being honourably acquitted; 
for what is extremely remarkable, there has never hitherto been any 
proviſion made for the cafe even of his innocence, and much leſs for 
the ſuppoſition of his merit ;—the only thing in contemplation has been 
the caſe of guilt, and it becomes the more neceſſary that ſuch inſtructions 
ſhould accompany the order for trial, on account of the immenſe diſ- 
tance of place, and conſequently the material and inevitable loſs of 
time, if Colonel Stuart ſhall again be obliged to wait the returns 
from this country to India, before he receives any beneficial effects from 

| his innocence, ſhould the determination of the Court-martial be in his 
favour, 

The ſecond mode of doing juſtice to Colonel Stuart, is by your being 
pleaſed to enter upon the examination of his caſe, and to decide upon 
it from the ample facts now in your poſſeſſion, without the! interven- 
tion of any other Court of Enquiry, or of a Court-martial. 

Any propoſition of this kind, at the time when you ſent out your 
former orders, either thoſe by Mr. Whitehill, in the. month of June, 
or the ſubſequent orders by Mr, NY in the month of July, 


1777. 


9) 


1777. I admit, would have been improper ; wa at theſe . 
the knowledge of facts was not ſufficiently attained, nor could you 
then conjecture what conſequential miſchiefs had ariſen, or might ariſe 
in the interval between the time of arreſting Lord Pigot in Auguſt 1 776, 
and the time at which the new government ſhould be eſtabliſhed by 
the orders then ſent out; neither could you know, and much leſs 
Judge, what Colonel Stuart's conduct had been, or might ** in chat 
interval. | 

But now that all theſe things are EY that they are e become hiſtori- 
cal facts, not matters of ſpeculation, it has occurred to many im- 
partial and judicious perſons, that it would be highly proper if you, 
Gentlemen, would now enter into the conſideration of this matter, 
and that the circumſtances of Colonel Stuart's caſe, as well as the 
ſituation of affairs in India, do in reality make it requiſite and ſuitable, 
that you ſhould, from the full materials in your poſſeſſion, take it 
upon yourſelves at this time, to decide upon his conduct. 

In the general letter from your Governor and Council at Madras, 
dated 14th of March, 1778, brought home by the Duke of King- 
ſton, paragraph 6th, they tell you, © that the queſtions involved in 
« General Stuart's caſe, were ſuch as no authority in that country could 
„properly decide.” In the gth paragraph of the ſame letter, where 
they ſtate the inutility of a Court of Enquiry, for aſcertaining facts upon 
evidence, they give the following reaſon for being of that opinion, 
* Becauſe in regard to facts, we apprehended that the records of the 
% Company were already ſufſiciently explicit for all the purpoſes re- 
% quired ; every part of General Stuart's eonduct is there ſet forth by 
« his own acknowledgment, or the teſtimony of N and that ap- 
yy parently i in the fulleſt and moſt circumſtantial manner.“ 

In paragraph 1oth, of the ſame letter, after mentioning that 13 
Pigot was arreſted by an order under the ſignature of George Stratton, 
Eſq; Sir Robert Fletcher, Henry Brooke, Charles Floyer, Archdale 
Palmer, Francis Jourdain, and George Sens: Eſqrs. they tell you 

I's ee 


(6) 


expreſely, * that General Stuart appears to have done nothing in this 
6c tranſaftion, independent of that authority which gave him the or- 
% der; —and in the courſe of the ſame paragraph, they clearly ex- 
preſs to. you their opinion, that the merits of General Stuarts caſe ' 

muſt turn upon the legality or illegality of the orders and authority 
under which he acted; and that this being a queſtion of ſo nice and im- 
portant a nature, they did not think themſelves competent to form a 
| judgment upon it. 

Are not all theſe very ſtrong and 1 reaſons for you, Gentle- 
men, in the direction of the Eaſt-India Company's affairs, to relieve 
the Government and Council at Madras from the difhculties which have | 
prevented their acting in this buſineſs, and to take upon yourſelves 
the immediate deciſion of it ? 5 
Is appears from the opinion of the Governor and Council at Madras, 
and from the circumſtances of the caſe itfelf, that it needs not be a 
matter of long diſcuſſion, nor attended with much difficulty to decide 
what relates to Colonel Stuart in this buſineſs. 

If it be true, as ſtated in the letter from the Governor and Council 
at Madras, that he did nothing independent of the authority under 
which he acted, then Colonel Stuart muſt unqueſtionably be free from 
blame for his obedience to theſe orders, provided you ſhall be of 
opinion, that the powers of Government were in the Mer of Coun- 
cil, who iſſued them. 

But even though you ſhould be of opinion that the legal Government 
Was veſted in the Majority of Council, I beg leave to obſerve it might 
ſtill remain a ſeparate and very different queſtion, Whether that Majo- 
rity ated properly or improperly, wiſely or impoliticly, in iſſuing to 
Colonel Stuart an order for putting them in poſſeſſion of the Fort- 
houſe, garriſon and fortreſs of Fort St. George, and for arreſting Lord 
Pigot ? | 
But this is a queſtion with which Colonel Stuart, who was no | 

Member of Council, who iſſued no order, but obeyed only the orders 


4 | which 


G 


which FER had iſſued, can have no 3 a e be 
lity for that meaſure reſiing ar with the ene id n and the 
Commander in Chief. ' 4 
It is, therefore, by no means, as has W 3 
ſuppoſed, a common cauſe between Colonel Stuart and the Majority of 
Council; their caſes ſtand upon a different 1 and may be de» 
cided upon a different principle. | | 
This diſtinction betwixt his caſe and that of ' the Majority, FOR to 
have occurred to the Governor and Council at Madras, who, in their 
letter to the Supreme Council in Bengal in Auguſt 1777, expreſs 
themſelves thus: We think it neceſſary to obſerve with reſpect to 
© Brigadier-general Stuart, whoſe THAI] in the late tranſaQtions was - 
te peculiar, &c. 


In the proceedings at Madras, Colonel Stuart hiniſelf has very care 
fully ſeparated it; nor will your deciding upon his caſe, by by itſelf, 
imply your approbation of the policy and diſcretion of the Majority 
of Council who iſſued thoſe orders under which Colonel Stuart acted. 

Permit me now, Gentlemen, to take the liberty of reminding yon 
that, beſides the more ancient and unrepealed orders and inſtructions 
for regulating the conſtitution in your Settlement at Madras, you have 
yourſelves ſent out by Mr. Whitehill, in June 1777, freſh: orders and 
inſtructions on this ſubje&, expreſs and unambiguous ; by which 
you have not heſitated to declare, that the legal Government of Ma- 
dras is veſted in the Majority of Council, — as the Majority of Councit 

who iſſued the orders to Colonel Stuart, contended it was. 19 

Before therefore it can be your opinion, that any man acting in obe- 
dience to the orders of the Majority of Council acted illegally, you, 
Gentlemen, muſt determine that the Government of Madras in its 
principles, and conſtruction, was different in the year 1776, when 
Colonel Stuart acted, from what you have fnce decided it to be in the 


vpear 1777. N | 
But 


( 62 ) 
But ſhould there be any reaſons for your wiſhing to avoid, or to 
delay giving an expreſs opinion upon a point on which it ſeems already 
to be ſo ſtrongly implied, there ſtill remains a diſtinct and ſufficient 
ground for proceeding to final determinations in Colonel Stuart's caſe, 
from the eircumſtances which are peculiar to it, and which are not 
connected or involved with the caſe of the Majority of Council. 

Becauſe, ſuppoſing the pretenſions of the Majority of Council to the 
powers of government not to amount to a clear and indiſputable 
right, ſtill on the loweſt eſtimation of theſe pretenſions it muſt be 
admitted, that it was at leaſt a doubtful point, whether the legal 
government belonged to the Majority, or to the Preſident and Mino- 
rity. of Council at Madras; for certainly no perſon acquainted with 
the nature of the conſtitution at Madras, or with the ſtate of opinions 
upon this point in your ſettlement there, will pretend to ſay, that it 
was, a clear and indiſputable point, that the Majority of Council was 
not the legal government. 

Taking it then as a doubtful point 3 whether Colonel Stuart was 
bound to obey the orders of Lord Pigot and the Minority of Council, 
or thoſe of the Majority; ſurely it could not with juſtice be main- 
tained, that he was culpable, becauſe he obeyed the authority of the 
latter, in preference to that of the former, eſpecially as there was this 
additional reaſon for his doing ſo, that his Commander in Chief, Sir 
Robert Fletcher, was one of the perſons who ſigned the order which 
Colonel Stuart obeyed. | 

If it could be ſuppoſed that the * of the Goal authority was 
ſo equally poized as to produce doubts on which fide it preponderated, 
can it be matter either of wonder or of blame, that a military many 
formed by his education to obey rather than to inveſtigate, ſhould al- 
low on ſo even a balance, and in a diſcuſſion of ſo much nicety, the 
concurring commands of his ſuperior officer to turn the ſcale ? 

If in this particular point Colonel Stuart ſtood in need of further 
Juſtification, it ought to be of no ſmall weight that the Supreme 

Council 


M | 
Council in Bengal unanimouſly declared the legal government at Ma- 
| ras to be veſted in the Majority of Council. The queſtion" therefore 
may, without impropriety, be put by Colonel Stuart, At what period 
could he poſſibly ſuppoſe that the Majority of Council was not the 
the legal government? That it was ſo in the year 1776, before, and 
ſubſequent to the diſturbances, is clearly declared by the Supreme 
Council in Bengal, uncontradicted by any declaration or opinion on 
your part; and that it was fo in the year 1777, is as clearly declared 
by the poſitive inſtructions which the Eaft India Company _ out 
by Mr. Whitehall, | 5 
Neither can I prevail upon myſelf, even cireumſtanced as I am, to 
throw out of this queſtion, the opinion and aſſertions of Colonel Stuart 
himſelf, which have been uniform and ſtrong, that the legal govern- 
ment which he was bound to obey, was according to his private judg- 
ment veſted in the Majority of Council, the ſincerity of which opinion 
I ſhall endeavour to prove from his conduct, and by examining whether 
there was any object of intereſt in proſpect, or attained by him, by 
means of the part he took in the convulſions at Madras in Auguſt 1776. 
Colonel Stuart went out to Madras, ſecond in command, and with © - 
the command in chief aſſured to him, and the rank of Brigadier- 
general, upon the death, removal, or reſignation of Sir Robert Flet- 
cher, who, at the time of theſe diſturbances, in Auguſt 1776, was in fo 
bad a ſtate of health, as to be thought paſt recovery; and he died —_ 
afterwards, in December 1776. 


The only thing, therefore, that was likely to prevent Colonel Stuart's 
attaining the Command in Chief, the firſt wiſh of a military man, and 
the very object for which he entered into the ſervice of the Eaſt India 
Company, was any diſturbance or confuſion in the government at 
Madras, that might in its conſequences defeat the effect of the ap- 
pointment which he carried out with him to India. e 

It was eaſy to foreſee, that the diviſion of the Council into two op- 
polite parties, each of which, pretending to be the legal government, 
| would 
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. would: of courſe ende an implicit obedience from Colonel Stuart, 
was the thing in the world moſt likely to produce ſuch confuſion, 
aud an unfortunate alternative for him perſonally, which might prove 
fatal to his expectations. It was a criſic, which, inſtead of promoting, 
every man of any degree of underſtanding, or even of ambition, both of 
which Colonel Stuarts enemies are ſo obliging as to allow him, *. 
zn his ſituation, have been at the utmoſt pains to avert. 

Upon the ſame day, the 23d of Auguſt, each party made an offer to 
Colonel Stuart of the command of the army; there was however this 
material difference, that the command offered to him by the Majority 

- of Council, the party which he obeyed, was only the temporary com- 

mand during the indiſpoſition of Sir Robert Fletcher; whereas the 

offer by Lord Pigot and his friends, who had put Sir Robert Fletcher 

-under arreft, with a view to his being tried by Court-martial for mu- 
tiny and ſedition, was the complete and immediate nn of the 
army, without any limitation of time. | 

It is evident, therefore, that the part which Colonel Stuart acted in 
this diſagreeable alternative, was that which, according to all the rules 
of ſelf intereſt, was the leaſt likely to be beneficial to him. 

I go farther, and ſay, that to be brought to ſuch an alternative at all, 
was a thing ſo evidently unfortunate, for any man placed in Colonel 
Stuart's ſituation, that it excludes the poſſibility of ſuppoſing that he 

could be a party, or in the ſmalleſt degree concerned in any ſcheme 
or plan to produce the diſturbance and convulſion which happened 
at that time, unleſs we ſuppoſe him to have been void of every degree 
of common underſtanding or attention to his own intereſt, 

Nay, if he had foreſeen even the chance of ſuch diſturbances, and 
could have removed himſelf to the remoteſt part of India, until either 
the one party or the other had got clearly the aſcendant, that would 

have been a much more judicious and beneficial plan than putting 
- himſelf in the way of receiving, or being under the neceſſity of 
Nn the orders of either. Fl 
518 But 


6.) 


But it will ene fads peabaps.. for FRE TORT begn-watnting 

thoſe. who have ventured to inſiuate it, chat though Colonel Stuatttʒ k © | 

the part, xhich to all anpearaucę was the moſt againſt. his intereſt, yet 5 

there were certain ſecret. means of counterbalaneing to him the diſ- 

advantages and hazards % which he was expoſed ;—in ſhort, that he 

either had received, or was: promiſed by the Nabob of Arcot, or by 

thoſe connected with: him, ſuch pecuniary preſents as were ſufficient 

o compenſate any loſſes and diſadvantages he might ſuſtain in other N 

reſpects. „ ite lemi id m t bat im hie rus! — 
Ik thoſe. 10 have permitted themſelves to wako-fych, infinaetionsy fon 

they bave never amputued./to, open aflertians, can ſuem 0 your. ſativ <... 


faction, Gentlemen, that Colonel Stuart, either directly ot indirgctly, 
ever received or was promiſed, either by the! Nabob of Arcot, or by any 


other. perſon, . any ſum, of, money. or other reward, for the Bark, which 
he took in obedience to the orders of the Majority of | neil, I I ſhall 
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admit that he deſerves, the ſevereſt indignation. of the Company; for 
my own part, it would completely put an end to every effort or endea- 


vour from me, to ſupport his cauſe, or in theſe ſuppoſed circuraſtances 
to vindicate the character or conduct even of a Brother, 11 % 
13 24 FM 85: 


But 1 have fo 8 convinced myſelf (and from the ſtrongeſt 
reaſons) of the falſehood of the imputation, that however humiliating, 5 
it may be, to enter into the vindication of one's friend upon topics | 
of this ſort, I moſt readily embtace the opportunity of putting to 
defiance, even the greateſt enemies of Colonel Stuart, and of calling 
upon them, by every decent method of provocation, to ſhew, with any 
colour of probability, that he ever received or was promiſed any reward 
from any quarter whatſoeyer, for the part his 9 80 a * to take 
in the diſturbances at Madras. wot 
When L had the honour of addreſſing 1 you in <ul 17775 een 
inſerted in my letter, the copy of part of a private conſidential letter, 7 
which I had then recently. received from my eh r was in | 
theſe words: Shed e | 1 Sts ly I, 


LY . 


3 1 We « Before 
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* Before/f take i of you, my dear Brother, 1 att beg 
. leave to repeat what 1 have already declared to my friend, Genera 
« Clavering, that as I hope for mercy; I never had any promiſe, nei- 
ther am I in poſſeſſion or expeQation of any private benefit what- 
« ever, reſuking mow the ane _ wt»: . cr about i ma |. than 
ment. "bt | 8 


Such is the . of his moſt en and — nn to 
me, on the ſubject of the part he took, and though his aſſertions do 
not with me ſtand in need of additional confirmation, yet from a va- 
riety of concurring circumſtances, I have every reaſon to place complete 
reliance on the ſincerity and truth of what he has ſo folemnly aſſerted. 
Another charge, of an injurious nature, has alſo been very induſtriouſy 
circulated againſt Colonel Stuart, that he was ſo cloſely linked with the 


Majority of the Council, as to have embarked in the indiſcriminate 


ſupport of all their meaſures. But I can undertake to demonſtrate, that 
Colonel Stuart, ſo far from being a man of faction or of party, has 
conducted himſelf in ſuch a manner as to belong to no party or par- 
ticular deſcription of men in India. He has endeavoured, according 
to the beſt of his judgment, to promote the general intereſts. of the 
Company, both in their civil and military affairs, and, making that 
the rule of his conduct, his ſupport either to one party or another, 
has been regulated by the notions he entertained of the ene of 
their meaſures to the public utility, | 
- Senſible that this aſſertion ought to be fupported by ſtrong and VA 
ambiguous proofs, Colonel Stuart appeals to the conſultations and re- 
cords of the Madras Preſidency, in your poſſeſſion; and he has re- 
peatedly preſſed upon me, to requeſt your particular attention to theſe 
authentic proofs of the impartiality and independency of his conduct, 
and of his adting from his own judgment, unconnected with any parti= 


| _ eular party, and frequently differing from all parties. 


; © Colonel Stuarts opinions, inſerted in theſe conſultations and records, 
ſince the time that he had a ſeat and voice in Council, will likewiſe 
e a 1 


10 


mo that he beld this "eondutt, equally with eſpe to whe" iropean, Fx 


and the Aſiatic diſputes; not only when they related t to queſtio ons agi- | 
tated amongſt your own ſervants, but -to the meaſures proper to be 


purſued, in what reſpected the oppoſite or rival intereſts of the Nabob 
of Arcot, and the Raja of Tagore. 


If then 1 have cleared Colonel Stuart's conduct from the ſuſpicion of 
either producing or fomenting the diſturbances at Madras, or of 
acting from intereſted motives on that occaſion; if T have ſhewn that 
he merely gave obedience to orders which his ſenſe of duty compelled 
him to obey, thongh contrary both to his real and apparent intereſt; 


it it has been made evident, that nv ſhare of "reſponſibility" for 


the meaſures which he carried into execution could juſtly be allotted 
to him, and that he executed thoſe meaſures in the manner of all 
others the deſt calculated for the peace and ſecurity of the Settlement, 
as well as for the preſervation of Lord Pigot, and the lives of other 
individuals; What obſtacle can there poſſibly be to prevent the enter- 
ing upon an immediate conſideration of Colonel Stuart” g caſe, either 


connected with, or diſtinct from, that of the Majority of Council, 3. 


you ſhall prefer ?—And is there not ſufficient ground | to Juſtify me in 
concluding, that the very peculiar circumſtances of the caſe muſt diſ- 


poſe you, Gentlemen, to adopt the mode beſt ſuited for giving the moſt 


ſpeedy and effeQual redreſs to Colonel Stuart, who being an officer of 


no inconfiderable rank in your fervice, is "therefore particularly. en- 
titled to your protection, and who conſiders himſelf as abthoriſed to 
N un (Das he has _ roi. 10148 and Ain K 8 TE: TM 3 5 


* 

2 

. 
* 


After having ub ſo ng upon your time, it is but too enident 
how much I ſtand in need of your indulgence ; 5 che various topics 
necellaty, not only to be touched, but lg 0 upon, in ais addreſs, 


K 2 have 


9 
* 
* 
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have FREIE? oncreaſesd it to, a length. beyond TIX J. u. at 
firſt aware of, and far beyond what 1 intended. Deb il 2, bas 
Iuo ſtate facts, upon which no opinions have been, formed, 3 is not, 
perhaps, a very difficult taſk, nor does it require much. detail; but 
to ſtate them, ſo as not merely to convey information, but 10 re 
move the prejudices which have been already conceived, and taken | 
root, demands a much greater degree of particularity and rea 
and is a very different undertaking. 2 
That prejudices ſhould have W in pen the firſt: accounts 
brought to this country, of the convulſions at Madras, I have no 
right to be ſurpriſed; the firſt accounts of any, and eſpecially of 
any diſtant tranſaction, are ſeldom the moſt correct; but beſides this, 
every man, whoſe fate it is to act upon critical and important occa» 
ſions, muſt not only ſubmit to have his conduct free) y canvaſſed and 
criticiſed, | but when the various intereſts, of many different perſons 
have been affected, muſt further SF. to al a * degree: of 
prejudice and calumny. 

From the firſt moment that the accounts. "reached this country, of 
the ' events. which had bappened at Madras, I have ever ſincerely 
lamented them ; ; an apprehenſion that the public intereſt might be 
affected, would of itself haye been ſufficient to make me regret them. 

f To Wk however, has been added. a, particular .concern on account. of 
3 the  anjmpſity which, it Was: . eaſy. to foreſes would. be. excited againſt 
| my Brother, from tbe, ben which had ben all to im r u 

difficult criþs of your affairs. _ 
It was obvious, that whether blameable, n or ten 
Colonel Stuart would inevitably be involved in many diſagreeablE con- 
teſts, that he would be expoſed to the reſentments of at leaſt one 
party, and to a variety of attacks and * upon his character and 

conduct. 

ene It hab therefore fallen to, my lot to anforer thoſe. ja 5 to · 


: endeajour | 0 remove t he becken, occaſioned. by, thaſe, aſperſions 


einn 51 eu 
2 which, 
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which bave been thus thrown out againſt an abſent Brother, who, it 


muſt be confeſſed by every one, has at leaſt been unfortunate; and 
perhaps thoſe who have attentively peruſed this narrative, may by 


this time be of opinion that etl Has been ae Und n= 
perſecuted. HG 19 
In performing the painful taſk which has fallen to 0 Ne 1 am 
apprehenſive that an over anxiety, leſt ſome fact ſhould be omitted; or 


fome reaſoning too ſlightly enforced, may imperceptibly have led me 
into the repetition of what had been "_— 0 or the aden of F 


what was unneceſſary. 

For che imputations | againſt Colonel Stuart have ie fo 
many different forms, and been extended to ſo great a variety of par- 

ticulars, that I have neceſſarily been obliged to inveſtigate every ground 

upon which the attacks againſt my Brother had been founded, though 

many of them were'ſuch as in ordinary caſes might have been thought 


of too trivial a nature to demand attention, and much leſs to RUTA a 


ſerious refutation. 4 


1 am ſenſible of this diſadvantage, and of M been led by | 


Colonel Stuart's adverſaries into the diſcuſſion of ſo many and ſuch 
minute'particulars, the exact recollection of which I fear will be thought 
to require too great and painful an effort of the attention. 

For the aſliſtance therefore of thoſe who from duty or from curioſity 


may de led to peruſe this narrative, if it were not adding to the 


length of it, already too long: 1 thould'be inclined ſhortly to reſume 


all the material facts and propoſitions eftabliſhed in the courſe of 


the preceding enquiry without, however, engaging in that extenſiye 
plan; I ſhall beg leave only to recal to your memory ſome of thoſe facts. 


and propoſitions which are the moſt efſential, and the leaſt h 
with unintereſting and minute Nee . | 


CE is a fact, which will not be difparad; thee the | mots at 
peace and n have prevailed in your ſettlement at Madras, not- 
withſtanding 


(700 
withſtandiog the temporary diſſentions in the month of Auguſt 1776 
and it is admitted, that while theſe. diſſentions were at their greateſt 
height, even at that very critical period, not one life was loſt, nor the 
leaſt perſonal injury ſuſtained by any individual in the Settlement, 
whether that individual was a favourer- of IHE LO, or took Ad | 
with the Majority of Council. 

It has always been Lek a e of merit for an | officer. 
charged with the execution of an order of a very hazardous and 
difficult nature, that, he had accompliſhed the objects of that order 
without the loſs of lives; without any man being injured in his perſon 
or property; and without any tumult or confuſion in the community. 
This merit has been univerſally allowed to Colonel Stuart, and 
it has been uniformly the firm conviction of his mind, not only be- 
fore, but ſince the arreſt of Lord Pigot, that, if he had either ſupported 
his Lordſhip in oppoſition to the Majority of Council, united with the 
Commander in Chief, —or if in conſequence of the orders received from 
that majority, he had attempted to ſeize the fort and garriſon of Fort 
St. George, without the previous arreſt of Lord Pigot or, finally, if 
that arreſt had been attempted in a more public, or in any other man- 
ner than that | in which it was accompliſhed ;—the. almoſt inevitable 

; conſequence muſt have been, the loſs: of lives, and Tn the 
Settlement i in all the horrors of a civil war. 

Can it therefore, in the mind of any man, be longer. a matter of 
doubt, whether Colonel Stuart, has ated the part of a meritorious and 
faithful ſervant to the Eaſt-India Company? 

If indeed there is any one who can be of opinion, that mY FAO 
which Colonel Stuart received from his ſuperiors, civil as well as mili- 
tary, could have been carried into execution with leſs perſonal injury to 

Lord Pigot or his friends, or with leſs prejudice to the peace and 
ſecurity of the Settlement, ſuch a perſon may have a right to think, 
that Colonel e 8 interference was eee, and that he was 


unſkilful 


4 10 


 ooſkilful ja the execution of the ee be kind! received; bur fil it 
would by no means follow that the! Wt them was Wr ele 2 
breach of duty on his part. x 9 

There. is really, allow me, Milla to fey it, cen very 
ſingular and aſtoniſhing in the reception Colonel Stuart's conduct has 
hitherto met with. —Any man unacquainted with the circumſtatices 
of his caſe, and informed only of the outcry which had been raiſed 
againſt him, muſt have concluded, that the man perſecuted with ſo 
much rage and violence had certainly involved ſome of your Settle- 
ments in civil war; — at leaſt that he was accountable for mamy lives loſt 
by the indiſcretion of his conduct; —or, at the loweſt eſtimation of 
his offences, that he had been guilty of diſobedience" of orders, both 
to the military and civil mm of the THY nen ee 
of Madras. 0 

But the an kacke have n . the reverſe ul tele atro- 
cious and ſuppoſed delinquencies ;' and therefore, ſo far as relates to the 
material and ſolid intereſts of his Honourable Employers, it may now, l 
hope, without preſumption, be aſſumed as a thing not to be controverted, 
that Colonel Stuart has acted the part of an obedient and faithful ſervant, 
attentive to the intereſt of his Employers; and that he is entitled to no 
ſmall ſhare of praiſe for the diſcretion of his conduct at that moſt critical - 
period, in addition to his many acknowledged ſervices in the military 
eſtabliſhment, which his friends and enemies have equally admitted. 
In ſuch circumſtances it almoſt exceeds belief; that he ſhould have 
met with ſuch an accumulation of misfortunes, hardſhips,” and indig< 
nities; the mere enumeration of which has conſumed many pages, 
and from the peruſal of thoſe parts of this narrative one obvious and 
very material reflection muſt ariſe ;—that if he had been actually guilty 
of a crime of very conſiderable magnitude, he has already fufferet 
more than would have been fufficient to expiate and atone for it 
| Suſpended——ſuperceded—— degraded from the firſt military com- 
mand with ſevere marks of cenſure and diſpleaſure,” before any trial or 


enquiry 


* 


enquiry: into his conduct. Theſe are ſovertticy: which affect both the 
| -honour and the intereſt of a military man, and are proportioned only to 
offences of great magnitude and clearly aſcertained. _. > 

- Afterwards when his trial by a Court-martial is ordered, no idea is 
entertained even of the poſſibility of his innocence, or of merit; contrary 
to all the uſual maxims of juſtice and ſuppoſitions of humanity, which 
conſider a man as innocent until he is actually proved to have "_ 
guilty. | | OE 
No. proviſion is s made for pujink to his bation or intereſt in 1 
4 of an honourable acquittal ; —nothing ſeems to have been in con- 
templation but his guilt and the certainty of puniſhment. _ 

Effectual care was indeed taken, that in all events, guilty or inno- 
cent, he ſhould be puniſhed by being deprived of that command, 
upon the faith of which he went to the other {ide of the globe; for 
the ſuperceſſion of Colonel Stuart was not made temporary and de- | 
pendant upon his acquittal, but whether tried or not, and whether ac- 
quitted or not, his command was given to another purpoſely ſent from 
England, and in whom it was veſted without any limitation of time. 
Upon the whole, the treatment Colonel Stuart has met with amounts 

to this, that whether guilty, innocent, or meritorious, he is turned out 
of your ſervice with marks of diſpleaſure and diſgrace, and the ſeverity 
of his fate is increaſed by the height of the ſituation from which he 
is degraded; and is ſtill further aggravated, by all this being inflicted 
upon him independant of any trial or enquiry into his conduct; when 
at length an order is ſent to India for his trial, ſo earneſtly ſolicited by 
him and by his friends, that trial which might have been the means 
of vindicating his honour, though care had been taken that it ſhould 
not reſtore him to the command of the army, is expreſoly, and very 
unfortunately fot Colonel Stuart, refuſed. 

It would ſurely, Gentlemen, be trifling with the calamities of any man 
to ſay to him, We are bound, till you are tried, to act upon the preſump- 
tion of your being guilty, and at the ſame time to refuſe him that trial 


by 


Cm 


by which as he can prove that he is innocent. But it would be 2 
a mockery- ſtill more cruel to ſay, —We will grant you à trial: 
you ſhall have the opportunity you want of proving your inuocence — 
but having proved it, you ſhall continue to be puniſhed as you was be- %y 
fore the trial, or even as if you had been proved to be guilt rt... 
Though I profeſs the reaſons of ſome of theſe ſteps taken with regard 
to Colonel Stuart do not appear to me perfectly obvious, I wiſh- moſt - 
anxiouſly to have it underſtood, that nothing here ſaid is intended to 
carry with it an imputation of blame upon paſt -proceedings ; but 1 
mean only to urge what Colonel Stuart has ſuffered, from the tantalizing 
hopes of a trial, and the long delay of juſtice, as a aan and 
inducement for your future favour to him. * 5 - 
The misfortunes which he has met with in your. 70 * . | 
wiſe occaſioned other misfortunes, and produced a temporary diſappoint- 
ment of his well-founded expectations in his Majeſty's ſervice; 
As you had before trial ſuſpended Colonel Stuart, and, from enter- 
taining ſome degree of doubt as to the propriety of his conduct, had 
directed that he ſhould be tried by a Court-martial, 7herefore his pre- 
ferment was put a ſtop to in the King's ſervice in the general promotion 


of officers which took place laſt year, and though he was near the head 


of the liſt of the Lieutenant-colonels entitled to the benefit of that 
promotion, thirty-two Licutenant-colonels, younger in the Rnd ob- 
tained the rank of Colonel, which was withheld from him. 

This very mortifying diſappointment happened to an en whoſe 
merits in his Majeſty's ſervice are acknowledged ——who in the courſe 
of laſt war filled ſome not unimportant ſituations——who acted at 
Duarter-Maſter- General at the reduction of Belleiſie commanded a 
regiment at the taking of Martinico— and at the Havannah was 
ſelected to command the party which ſtormed the Maro Fort. gas 

All theſe duties he is well known to have diſcharged, to the ſatie⸗ 
faction of the ſeveral reſpectable commanders under whom he acted; 


with reputation to himſelf, and utility to the public. 
| L | If 
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If Fam rightly informed, there have been Gow inſtances of n 
who when they firſt entered into the ſervice of the Eaſt India Company, 
were as high in the King's ſervice as Colonel Stuart, and who had the 
advantage of ſo much experience in military matters; — while theſe 
advantages were doubtleſs an inducement to you, Gentlemen, to adopt 
Colonel Stuart into your ſervice; they likewiſe afforded him the flat= 
tering proſpe& that he ſhould be capable of rendering ſuch eſſential 
ſervices in your military eſtabliſhment, as would infallibly ſecure to 
him both your approbation and the permanency of his ſituation in 
India, and with that view he incurred a very large expence in fitting 
* himſelf out in a manner ſuited to the rank he expected to hold there. 

Upon a full and fair review of what has happened to Colonel Stuart 
fince entering into your ſervice, it would be difficult, I believe, to pro- 
duce an inftance of any man's having met with ſuch a ſudden change 
of ſituation, ſuch Aa cruel diſappointment of his hopes, and who has been 
involved in ſuch a continued ſcene of diſagreeable ſtruggles and con- 
teſts, as have fallen to Colonel Stuart's lot. 

If I have been ſucceſsful in ſhewing, that he never has deſerved the 
imputations laid to his charge, and that on the contrary he has not 
only been innocent but meritorious ; it ſurely muſt be an intereſting 
reflection, that all theſe various hardſhips and ſeverities have been 
inflicted upon an officer and ſervant of the Company, who has pro- 
moted the intereſts of his Honourable Employers, and of the State 
in general, not only by the part he acted during the time he had a 
ſeat and voice in Council, but likewiſe by his material improvements 
of your army in the Carnatic, and by a variety of the moſt beneficial 
regulations in his military department. 

It is not for me to ſtate at large and to expatiate upon his merits 
in theſe reſpects, but it may be permitted, eſpecially when called upon 
ia the defence of a Brother ſo injured and miſrepreſented, to appeal 

do your own records and informations from India, as well as to the 
| teſtimony 


. 


teſtimony of many 83 and other gentlemen lately come havin that 
part of the world and now in England, for the truth of what I aſſert.— 
From theſe various ſources of the beſt and moſt authentic inforraation 
it will appear, that Colonel Stuart, has, ever ſince his arrival in/ladia, 
applied himſelf to the buſineſs of his military department there, with. : 
a degree of zeal, activity, arid attention to cxconomy, of which there | f 
are few examples; and that by his great vigilance and many improve- 3 
ments on the ſtate of the army and garriſons in that part of India, 

he has put them on a moſt reſpectable footing, and fortunately at that 

period of time, when the Honourable Company and the State in general 5 

may probably derive the greateſt advantages from his labours. 

It is well known to have been a very favourite opinion of Lord 
Clive's, founded upon reaſon and a perfect knowledge of the ſubject, 
that in India, where the continuance of life and of health is much 
more precarious than in Europe, it was incumbent on the Eaft India 
Company, always to be provided with more than one or two officers 
of experience fit for command, who, by having been reſident on the 
ſpot, ſhould not only have acquired a proper degree of local know- 
ledge, but have overcome the inconveniencies which conſtantly attend 
Europeans upon their firſt arrival in that climate. 

As the wiſdom of this opinion of Lord Clive's, both from the reaſon 
of the thing itſelf, and from the great authority by whom it was re- 
commended, will, I believe, be univerſally admitted, there may 
perhaps, after conſidering the opportunities Colonel Stuart has | 
had of acquiring knowledge by ſeveral years reſidence in India, 
and after knowing what he has "done, and was in the courſe of 
doing, in the military departments in the Carnatic, be ſome degree of 
| regret on a future day, at the Company's having deprived themſelves 
of his military talents and aſſiſtance, at a time when we are likely to 
be engaged in war both with the French, and with ſome of the 
country powers in that part of India. 


1 | It 


— ws + 


A | 
15 1 is however a juſtice 1 owe to my Brother's ſentiments, contained in 
his private letters to me, to communicate to you, that he has aſſured me 
in the moſt ſolemn manner, and I believe he has made the ſame de- 
claration at Madras, that although no earthly conſideration will ever 
induce him ſo far to degrade . himſelf as to act in peaceable times in 
any ſtation inferior to that which he has already filled, or to accept of any 
ſituation inconſiſtent with what he owes to himſelf, and to his rank 
and ſervices; yet, in the event of actual invaſion of the country, by 
me French or other enemies, that he will, even during his ſuſpenſion, 
offer his ſervices in any way, however ſubordinate, in which they can be 
dleemed uſeful to the intereſts of the Company. 
II the courſe of the preceding narrative there is one thing, Gentle 
men, which, independent of the propriety or impropriety of Colonel 
Stuart's conduct in other reſpects, cannot poſſibly have eſcaped ob- 
ſervation, that upon all occaſions and whenever an opportunity has 
occurred of teſtifying his reſpect for the orders and authority of his 
Honourable Employers, he has afforded the ſtrongeſt proofs of that 
proper ſenſe of duty which has influenced the whole of his conduct. 
; Inſtead of acting the part allotted to him by the injurious predictions 
of his adverſaries, he has diſtinguiſhed himſelf by his zealous endea- 
vours to promote the eſtabliſhment of good order in your Settlement, 
and by the moſt implicit obedience to the will and pleaſure of the 
Honourable Company, even in thoſe inſtances where that obedience 
muſt have been extremely mortifying to him; and I take i it for granted 
that it is unneceſſary to obſerve to you, that his conduct in theſe 
reſpects has both merited and actually obtained particular approba- 
tion from the Government at Madras, which ſucceeded to that of the 
Majority of Council. ; 
You have alſo had occaſion to obſerve, that the wholo of his 3 
during the eritical and important ſituation of affairs at Madras in the 
month of Auguſt 1776, had received the ſtrongeſt marks of approba- 
nion from the Supreme Council in Bengal, to whom a ſuperintendency 
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over your affaicd in India was: delegated oy the aithoriy of Pave. 
hament. _ | 82 
Thus the Council of Bengal, who had rials to judge of 

Colonel Stuart's conduct, has 'poſitively approved” of it. It has not 
been pofitively condemned or diſapproved by any who had" ſuch 'com- 
| petent authority; at moſt it has only been doubted upon, and even 
theſe doubts have not extended to the whole of it; for there are very 
few indeed who ſeruple to allow him merit for preventing the miſchiefs 
which muſt have attended his execating'in'a viotent manner the orders 
he had received, and it is generally Wege os was in no whe: nm 
reſponſible for theſe orders. ee 

Permit me now, Gentlemen, to renew my geh n for your — 
ſuch immediate and effectual meaſures, as may ſpeedily WINE __ | 
my Brother's conduct, and regulate his future expectations. 

It is in your power to give the wiſhed-for redreſs, by one or bind 
of the two modes which have been already pointed out 7 The firſt is 
by peremptorily ordering his trial by a Court-martial, without any 
diſcretion left to your ſervants in India to grant or refuſe” it; "and if 
that mode is adopted, I truſt, for the reaſons already given, that your 
order for his trial will be accompanied not only with your determina= 
tion upon the point reſpecting the legal government at Madras, in 
Auguſt 1776, but alſo with inſtructions to your Governor and Council 
of Madras as to the particular redrefs Colonel wrench 1s to meet der 
in the event of an honourable acquittal. 
Or his conduct may now, as it appears to me with ſtill render ths: 
priety, be decided upon from the ample proofs in your poſſeſſion, 
which have been ſhown to be ſufficiently explicit to enable you, Gentle- 
men, to enter upon the conſideration of at leaſt Colonel Stuart's caſe, 
and to come to ſome final refolution founded upon ſolid grounds. 

If the preſent ſtate of ſuſpence and inaQtivity with regard to Colonel 
Stuart were to be further continued, it is impoſſible that complete 


. 


juſtice can be obtained either for or againſt him; ** neither be | 
puniſhed nor rewarded properly. 

If he ſhall be found to have tranſgreſſed his duty, E- ſhall edits 
have no right to complain of his puniſhment, ——lIf he ſhall be 
found only to have performed it, the moſt zealous of thoſe friends 
of Lord Pigot, whom I am ſorry to conſider as in any degree adver- 
faries to Colonel Stuart,—even the Brothers of Lord Pigot, I am per- 
ſuaded, not from any actual communication with them, but from the 
known liberality of their characters, would be the firſt to wiſh that 
Colonel Stuart was acquitted,  .. 

Though theſe unhappy dimes i. at Madras 3 3 
rendered us oppoſite in this conteſt, there is one predicament in 

which our ſituations are the ſame ;—we have in common the feelings 
of a Brother, and of courſe the ſame anxiety and ſolicitude where a a 
Brother's character and eſtimation are at ſtake, | 

It has been the ſincere and fervent wiſh of Colonel Stuart, * the 
moment that he heard of doubts being entertained as to the propriety 
of his conduct, that a trial by a Court-martial ſhould take place. 
In all the different ſtages of chis buſineſs he has been uniform in that 
wih. When firſt a Court-martial was held out to him as a threat, 
he defied it; — when afterwards he had reaſon to expect it, he 
declared the higheſt ſatisfaction; and ever ſince it has been denied | 
him, be has been inceſſant in his expreſſions of the ſtrongeſt regret, — 
His preference of this to any other ſpecies of trial, is becauſe he eſteems 
it to be the moſt effeQual and ſuitable mode for a military man to 
wipe off every ill founded aſperſion. 

It is without any authority from my Brother, that I have ventured 
to propoſe the other mode of redreſſing his grievances, by taking bis 
caſe into. your own immediate conſideration. 

This idea has been ſuggeſted to me principally from the . 
the reaſons given by your Governor and Council at Madras, for refuſing 

the trial by a Court- martial. They have ſaid diſtinctly, that Colonel 


Stuart 


(0-7 | 
Stuart. has done nothing independent of the authority under which he 
acted, have intimated that the legality or illegality, of chat authority 
muſt be declared before any trial can proceed, and have informed 
you, that the circumſtances of his conduct are ne aſcertained 
by the records in your poſſeſſion. 3 

It further became evident to me, that to a a perkgo i im Colonel Stare! 8 
ſituation, any additional ſuſpence and delay, i is in reality a very ſolid 
and a ſevere degree of puniſhment,—and a trial by a Court- martial 
upon the ſpot where the tranſactions happened, and there I maintain it 
can alone be held with juſtice to Colonel Stuart,—or a trial either 
by a Court-martial, or by the Courts of Law in England, which . 
would require evidence to be brought from India, muſt certainly be 
attended with the greateſt delay, beſides many — uNaverdamte incon- 
veniencies. 

Having mentioned a trial by the Cine of Law in England, I beg 
leave once more to recur to an obſervation that can never be too often 
repeated, or too ſtrongly inculcated, that the only thing for 
which Colonel Stuart can be reſponſible, is the Execution of the 
orders he received from the Majority of Council; and indeed, inde- 
pendent of the intereſt which Colonel Stuart muſt always take in the 
proſ perity of the Eaſt India Company, it is immaterial to him whether 
the orders were right or wrong ; in either caſe he thinks himſelf 
equally entitled to ſome degree of merit :—if they were beneficial, he 
thinks that he has encreaſed theſe benefits; if they were miſchievous, 
that he has diminiſhed thoſe m/chiefs by his diſcretion and temper in 
the execution of them. 

In the courſe likewiſe of my colleQing and arranging the . of 
Colonel Stuart' s conduct, in anſwer to the charges thrown. out againſt 
him, che practicability as well as the propriety and ſuperior utility of 


his caſe being judged of and decided by you, Gentlemen, have become 
ſtill more apparent. 


4 | Imprefled 
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— ſo arongiy as q now am with this opinion, cannot help 
taking blame to myſelf in a conſiderable degree, for not having ſooner 
collected and ſubmitted to your conſideration, the anſwers on the part 
of my Brother, to che imputations thrown out againſt him, —and I 
take this opportunity of aſſuring you, that notwithſtanding the various 
reports, and ſome illiberal publications circulated to his prejudice, 
I have ever abſtained not only from ſtating his caſe to his Honour- 
able Employers, but from having any concern directly or indireQly 
in any of the publications relating to theſe Madras diſputes; excepting 
only that I gave my aſſiſtance in collecting and arranging the mate- 
rials lately publiſhed in relation to the proceedings of the Coroner's 
Inqueſt, which is merely a collection of authentic papers for the infor- 
mation of the public, upon theſe ſtrange proceedings, without any 
reaſoning upon them. 

As I was fully perſuaded that my Brother? s trial by a ae 
was to take place, in conſequence of the orders you ſent out by the 
Beſborough, I therefore thought it my duty not only to avoid giving 
you. unneceſſary trouble, but that it became me to abſtain from any 
repreſentation or diſcuſſion of his caſe, while there was ſo much 
reaſon to expect that it was in the courſe of being judicially aſcer- 
tained, and reported to you in the moſt authentic manner by the 

Court-martial. 

- Beſides the various concurring motives which I have already m men- 
tioned, and which induce me, though unauthoriſed by my Brother, to 
wiſh that the ſecond mode, I have ventured to propoſe, ſhould take 
| place, —Beſides the impartiality and candour with which I am confi- 
dent, Gentlemen, you will diſcuſs and decide upon Colonel Stuart's 
conduct and future expectations, there is this ſtrong additional induce- 
ment for the preference to the ſecond mode, that the delays which I 
have ſtated above, as inevitable in every other method of proceeding, 
will by this be avoided. 


It 


(% 1 
It 3s alſo a conſideration which every body will admit, is — 


intereſting both to Colonel Stuart and his friends, that beſides the 
weight, which your Authority in the deciſion will carry with it in the 


world, it is in the Directors and Proprietors of the Euſt - India Com- 
pany alone that the u era y of n n to an n 
and ſervant of the Company. #7 OCH HERA 

If, ment ee eee eee 


ſenting, it ſhould appear to you, Gentlemen, that a Court-martial 


is the preferable method of proceeding, permit me moſt earneſtly to 
requeſt that the orders * waved REP wy be ä the w_ 
diſpatches. Eher 

The anxious wiſh of Colonel Gram his friends is, 1 fas 
been, that every Meaſure ſhould be adopted which may be the beſt calculated 
for a thorough examination of his conduct, as well as for throwing light 
upon the motives and the conſequences of it, and that this ſhould take 
place with the leaſt poſſible delay ;—what is moſt dreaded on his behalf 
is the continuance of his EG ſituation, without either Trial or 
And ſurely, Gentlemen, this anxiety for a peedy destens 


of Colonel Stuart's fate and future proſpects cannot appear to you either 


unnatural or unreaſonable. If misfortunes like thoſe which he has 


experienced would have been diſtreſſing to any man, it is not to be 


wondered at if they have been more peculiarly ſo to a military 
man, in whom a more than ordinary degree of ſenſibility is not only 
allowable but even commendable, upon every point that may affect his 
ene de e character, and eſtimation. 

1s it therefore to be wondered at, if, after ehnsteg the diſtinguithed 
rank of Commander i in Chief of your great army in the Carnatic, 
he ſhould feel himſelf hurt and mortified at being degraded from that 


M command, 1 | 


| (82) | 
command, in.z time perhaps of the greateſt: exertion and attivity z— 
and that, ſuſpended as he ſtill continues to be! from your! ſervices he 
ſhould be waiting: in India with the moſt 8 your: final | 
pl reſolutions: concerning him. 5 
+ This unexpected reverſe, affecting to any officer; muſt 8 


ſo to him, whoſe pride it was to have beſtawed-ſuck indefutigable pains 


in putting not only your army, hut your military poſts" im that part 
of India, on the moſt reſpectable footing; and to have irtroduoed by 

his attention and example the ſtricteſt diſcipline. iato the ſervice, while 
he at the ſame time acquired the conſidenee and attachment both of the 
Officers and ſoldiers, He vainly flattered himſelf, that if, dutitig his 
ſtay in India, the' ſituation of public affairs ſhould) call fer any mili- 
tary exertions, he could not have failed to acquire ſome degree of 
eredit by the conduct of that army which he had: diſeiplined aud im- 
proved, and by the utility of the. ae e ane 
formed. 

But the ſituation in 1 or is W lies actin end to all 
theſe hopes; he finds himſelf, untried and unheard, deprived/oft th 
opportunity; of rendering ſervices to the public, and inſtead of acquiring 
any additional credit to himſelf, left, from a train of: unfortunate events, 
ſtruggling againſt a torrent of calumny, to preſerve that reputation 
and good name, which, till ane W had . 
occaſion been diſputed. 3 
| _ Theſe, Gentlemen, are the calamities, and this is the 1 . 
injury under which he has ſo long laboured, and under which, 
even though you ſhould enter into an immediate diſcuſſion of his 
caſe, he muſt ſtill continue to labour, till the arrival of your diſ- 
patches in India; uncertain whether thoſe diſpatches will bring his. 
acquittal,—a. continuance; of his ꝑuniſhment, —or a. refuſal to hear 
IVV. 


It 


Tay Ton 
It depends, therefore, upon your juſtice and humanity, Gentlemen, 
to put a period to a ſituation ſo ſeverely mortifying to an officer, con- 
ſcious of having exerted his beſt endeavours for the intereſts of his 
Honourable Employers. 


I have the honour to be with great truth, | 1 
GEN TL BMA Mig 0 A 


Your moſt faithful and 
obedient humble Servant, 
Berkley Square, 85 ANDY, STUART: 


22d December, 1778. 
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CORRESPONDENCE eb Tor Bilge 


Secretary at War, and Mr. Stuart, in e to. o bis 
Brother, Colonel Jauss STUART, 


[Referred to in page 50 of the preceding Letter. 5 | ; | 


From Lord Barrington to Mr. Stuart, . 


1 


SIR, Cavendiſh Square, 3d e * 
* OUR excellent knowledge of men and things will prevent your being 

ſurpriſed, or offended, that your Brother is not included in the promotion 
of Licutenant-Colonels, advanced to the rank of Colonel, juſt made, This 


letter therefore is not intended as an apology, but as an aſſurance, that full aud 
perfe# juſtice will be done to him hereafter, if bis condu# in India reſembles the ref 


of bis condu& through life. I depend on your giving him this aſſurance in my 
name; and am, with great truth and regard, 


SIR, 54 4302471 20 Hanes, 
Your moſt humble, and 


J % 


moſt obedient ſervant, 


| 45:0: | Signed) BarRINGTON. 

| Adrdeſſed thus: 0 | "Ee 
To Andrew Stuart, Eſq; | 

Berkley-Square, London. 


From | 


( i ) 


From Mr. Stuart to Lord Barrington, -* © 


My Lord, e Edinburgh, October zd, 1777. 


1 Have received in this country the letter which your Lordſhip did me the 
honour to write to me lately. It was addreſſed to me in Berkley Square, 
but I had left London two or three weeks before that time; and by my moving 


from place to place, ſince my arrival in Scotland, it was a long time after the 
date before it reached me. 


I cannot but feel myſelf under great obligations to your Lordſhip, for the 

= kind attention which gave riſe to that Letter. The intelligence of my Brother's 

being paſſed over in the late promotion would have been doubly diſtreſſing, if ic 

had not been alleviated by the obliging manner in which you have been pleaſed 

| to communicate to me this event; and by the aſſurances which you authoriſe me 

« to impart to my Brother, of the full and perfect juſtice which is intended to be 
done to him hereafter. 


Convinced, as I am moſt ſincerely, of your Lordſhip's kind intentions 
towards my Brother, and having reaſon to be perſuaded of your good opinion 
of him as an officer, and as a man, it would be 'moſt unreaſonable in me to 
entertain any doubt, that whatever the appearances may be, no real hardſhip 
or injury is intended him. Still, I cannot help regretting exceedingly, thoſe 
unfortunate incidents in India, which have made it appear neceſſary that ſuch a 
marked exception ſhould take place with regard to Colonel Stuart at this time, 


The intereſt I take in what relates to my Brother, does not prevent my per- 
ceiving the reaſons which might preſent themſelves againſt his being included in 
the late promotion; it might occur, that as the propriety of his conduct, 
during the late convulſions at Madras, remains as yet undecided, and as he is 

do be tried by a Court-martial in that country, no mark of his Majeſty's favour 
ought to be beſtowed upon an officer in that predicament. 


But I cannot diveſt myſelf of an apprehenſion, that this ſtep, which from the 
beſt motives has been taken, for avoiding the appearance of partiality, appro- 
bation, or favour on the one hand, may be productive of very hard and ſevere 
conſequences with regard to Colonel Stuart, from the appearance it holds out to 
the world, on the other hand, that his conduct in the Indian tranſactions has, 


5 3 even 


( ii ) 1 
even before his trial in India, been judged of, and diſapproved at home; and 
that in the eſtimation of his ee and his n 's ee 1 1 
already condemned. 

The marked exception of Colonel a ban luch Aa Ke piouietden as 
chat which has now taken place, ſeems to me to authoriſe inferences to his pre- 
jvdice, infinitely ſtronger, than any that could be made in favour of his con- 
duct, from allowing his promotion in the King's ſervice to take place according 
to the date of his commiſſion, and as a matter of courſe, which would not have 
implied any mark of ſpecial favour towards him perſonallxß. 

As the circumſtances of this caſe are very peculiar, I beg your Lordfhits 
indulgence for ſubmitting them to your conſideration. N | 

Colonel Stuart has been for many years an Officer in his Majeſty's ſervice, 
and within theſe two years he entered, with the King's permiſſion, into the 
ſervice of the Eaft India Company ; it was his fate to arrive in India, in the 

Summer of laſt year, at a time when the diſſentions between the Governor 
and Council at Madras had riſen to a great height; and though the command 
of the army was repeatedly offered him by the Governor, it appeared to him 
to be his duty, as executive officer, and ſecond in the military command, to 
obey the orders of the Majority of the Council, eſpecially as his immediate 


commanding officer, Sir Robert Fletcher, was one of that en, way ligned 
the orders given to him. 


Whether Colonel Stuart acted right or wrong, or whether he was guiley of : 
error in judgment, in the obedience he thus gave, and in the other ſteps of 
his conduct in India, is a matter which yet remains to be tried, and the cog- 
nizance of it belongs to the Eaſt India Company. 


While theſe affairs are in dependence, and while the opinions of the pnblic 
are much divided concerning the conduct of the principal actors on both 
ſides, in theſe diſturbances at Madras; it ſeems to be more equitable, that the _ 
conduct of an officer of many years ſtanding in the King's ſervice, ſhould be 
«+ favourably judged of, on account of his character and behaviour while in that 
ſervice, if theſe were unexceptionable, than that the uncertain reports or 
' repreſentations of either party, during the hear of faction in the Indian civil 
commotions, ſhould deprive him of the character ſo acquired, and of the 
rights accruing to him in his Majeſty's ſervice. 


With regard to Colonel Stuart's character and TUES, during al ab 
years he ſerved, and in the various ſtations he has filled in the King's ſer- 
vice, they are certainly not liable to any objection. 


L 2 | On 


eee 
On the contrary, the ſtations in which he was employed, and the manner 
in which he acquitted himſelf of the confidence repoſed in him during the 
laſt war, afford ſubſtantial proofs of his being conſidered as an officer of 


— diſtinguiſhed merit, particularly his ſervices as Quarter Maſter General, at 


the reduction of  Belleifle,<his behaviour at the taking of Martinico, where he, 
commanded a regiment; — and at the taking of the Havannab, where he had 
the command, during the campaign, of a detached corps, and was ee 
ſelected to command the party which ſtormed the Moro Fort. 

The inference made in many places from the excluſion of Colonel 6 
in the promotion now made is, that ſince his former ſervices, military rank, 


and behaviour, have availed him nothing upon this occaſion, the circumſtances | 


of his conduct in India muſt have been aſcertained, and have appeared in 
the moſt unfavourable light to his Majeſty's miniſters, or to thoſe in the 
management of military affairs; the conſequence of which is, that while he 
ſuffers greatly in the opinion of the world in general, by this mark of diſplea- 
ſure and diſapprobation, he goes to his trial in India, and to the trial of the 
other incidental queſtions connected with theſe Indian occurrences, under the 
diſadyantage of a heavy weight of prejudices againſt him,—prejudices of the 
moſt dangerous nature, on account of the high authority by which they har 
the appearance of being eſtabliſhed. 

No perſon can be more thoroughly convinced than I am, that there was no 
intention on your Lordſhip's part, or in any other quarter, to inflit hardſhips | 
of this nature upon Colonel Stuart; on the contrary I am perſuaded, that the 


- true motive of the late meaſure with regard to him was, that his trial might 


proceed free from prejudices, either for, or againſt him. 
But as the prevailing opinion of many Judicious and impartial perſons, 


with whom 1 have converſed on this ſubject, is, that the tendency of the late 


remarkable exception of Colonel Stuart, from the recent promotion, muſt, in 
the circumſtances of his caſe, be ſuch as I have taken the liberty to mention, | 
I thought it my duty to ſubmit theſe things to your Lordſhip's conſideration. 
I ſhall only beg leave to add, that for my own part, I have the moſt com- 
pleat reliance upon your Lordſhip? s good intentions towards my Brother, and 
have no doubt that, agreeably to the aſſurances given, full and perfect juſtice 
is intended, and will be done to him; my principal anxiety at preſent i 
that during the period which precedes the examination and trial of his conduct 


in India, there may be no prejudices hurtful to him, nor any appearance of 
his cauſe being prejudged. 


From 


(vr). 


From the beginning of theſe late dura; alf be ce 
been, that my Brother ſhould ve Fair arid impartia tial und tate Wande 
it was uncertain, whether he had acted a part that deſerved cenſure or puniſhes! 
ment, or on the contrary, had renderetl meritorlous ſervice to the Eaſt Andi 


Company, and to the eee eee : 


his honour or intereſt. + een eee eee, 
His trial by Se e Gia BY the! Directors or 
Eaſt India Company, becauſe when the conduct of an officer is atracked; his 


honour requires this mode of trial; but there is perhaps ſome veaſdtw to eonſi= 


der it as an unuſual degree of hardſhip that Ye wg 24750 nn den 


that trial. 


Fixsr. The Coſpenfion of Colonel: Statt urig fix months in eee en 
of the orders of the Directors of the Eaſt India Company, which by many 


people is eſteemed of itſelf a degree of puniſhment before trial, and at _ kane 


time likely to create wn are againſt the eps to be = 


where, though almoſt at the head of the liſt of choſe D Colonel who 
could receive benefit from the late promotion, thirty-two younger Dalnau- 
colonels have received that rank which has been denied to him. 


1t is not in the diſpoſition of complaint, or in any degree of bad 8 ths 


I haye preſumed to ſtate theſe things; f but from a defire to ſubmit them. to 


your Lordſhip's ſerious conſideration, and i in the full perſuaſion, that t your can. 
dour and equity will diſcover the beſt remedies: for theſe hardibips, if Lag 1 
appear to you to have any real foundation. 


And I beg leave to aſſure your Lordſhip, 1 that] would 5 have. wbl 
with them, if I were not in my own mind thoroughly convinced that p 
ing Colonel Stuart! in common with others of his rank, at a time when ſuch a 
general meaſure was taken, could not be conſidered, either as an inſtance of 


partiality or approbation of his conduct in India, but as a natural conſequence | 


of his rank and behaviour in the King's ſervice, to which alone _ promotions 


are applicable. 


The withholding this preferment, which is conſidered as a matter of 8 f 
where there is no criminality, is liable to be interpreted as what I am fure it was 


not meant, a deciſion againſt Colonel Stuart's conduct in India; and that deci- 
fion will be ſuppoſed to proceed upon proofs that have not reached the public, 


becauſe it will not be ſuppoſed, that without ſuch proofs an officer of tried 


and approved merit in the line of his profeſſion, ſhould be ſet aſide for a mo- 
2 ment, 


OY 


ment, agaiaſt the juſt and eſtabliſhed preſumption, which makes innocence pre- 
ſamed rather than guik, until * n puts an n to * ene 


tion. 


I beg your Lordthip's 1 for üg you "Y trouble of b reading fo long 


1 letter ; but the duty which I owe to an abſent brother, who, at the date of the 


laſt advices from him, was flattering himſelf with the hopes of public marks 


of approbarion inſtead of puniſhments or marks of diſpleaſure, made it appear 
to me unavoidable, and I hope will obtain for me 4560 Lordſhip's pardon __ 
treſpaſſing ſo much upon your time. 


I have the honour to be, with great truth and eſteem, 
Tour Lordſhip's moſt faithful and obedient kme 
5 (Signed) | AnDrew STUART. 


55 10 From Lord Barrington 10 Mr. Start, 


81 n. | X Beckett, 16th odober, 1777. 


1 Am to acknowledge the honour of your — 55 dated the 3d inſtant. The 

polite candour with which it is written claims, and has my beſt thanks. The 
matter it contains, I think, may be diſcuſſed in converſation better than by 
letter; I will therefore, with your permiſſion, defer entering into it till we meet. 
In the mean time you are at liberty to make any uſe which your prudence and 


| brotherly affection can ſuggeſt of the letter I firſt wrote to you, after the ge- 


neral promotion of Lieutenant. oolonels by Brevet. I am, with great truth 


ne. 


81 R. 
Your moſt e humble 1 


(Signed) : BARRINGTON, | 


Addreſſed thus: 


| - To Andrew Stuart, Efq; 


Be tig Square, London. 
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MY LORD, „ 
UB e,, 
ſands diſtinguiſhed by an accumulation of hardſhips, puts me 


under the neceſſity of requeſting you DO to the un- 


he circumſtances. of his caſe. 0 e e Ki 
It is well known to your Lordſhip, a ee ee 
Stuart had the honor to ſerve hls Majeſty duting kee coutſs of hl wary 


and that in the various branches of military duty which fell to his ſhere 


in Europe, North America, and the Weſt Indies, he conducted himſelf 
to the ſatisfaction of his ſeveral reſpectable Commanders, and — 
with reputation to himſelf, and utility to the Public. 
During; the peace which followed, Colonel Stuart turned his 3 
towards the ſervice of the Eaſt India Company, and before the com- 
mencement of the preſent war, having, by his Majeſty's: permiſſion, 
entered into that ſervice, he . for India i in the * of e 
17775. £31650 ee 


The ſituation ee to AAS was hut of Seconti in 2 
mand of all the Eaſt India Company's. Forces upon the Coaſt of Cora 


mandel, with the rank of Colonel; and, by erpreſa appointment from 
the Eaſt India Company, it was ſettled, that upon the death, reſigna- 
tion,- or removal of -Brigadier-general.Sir Robert Fletcher, at that time 
Commander i in Chief upon the Coaſt, and in a declining Rate gf health, 
Colonel. Stuart ſhould ſucceed to, that Command, and. to the rank of 


Bfigadier-general, in the ſame manner as they were enjoyed by Sir 


vere Fletcher. 


* * Colonel 


5 


„ 


Colonel Stuart arrived at Madras in the month of May r776. Si 
Robert Fletcher died in the December following, and upon that ey 
Colonel Stuart becatie of courſe "Cotamanider in Chief upon the Colt, 
with the rank of Brigadjer-ganeral in che Company's ſervice... hn 
im the month of Auguſt 1777, a Promotion of Officers in his Ma 
jeſty's ſervice took place; at which time a great number of Lieutenant-- 

colonels obtained the rank of Colonel. | 
' My Brother was then near the head of the liſt of thoſe Lieutenant- 
colonels who were entitled to rank from that promotion; but that rank: 
was with-held from him, while Thirty-two Lieutenant- colonels, 
e in the ſervice, were made Colonels upon that occaſion.” 


| Since the month: of Auguſt 1777; the kſt of "Officers now above 
bim, and who were at that time below him, is increafed by the number 


of Fifty-nine ; ſo that ſince Colonel Stuart went to India, there are now 
ng leG than Ninety-one junior Lieutenant-colonels who have got rank 
over him, and to his, prejudice, . beſides, Forty-ſix Officers of Militia, 
Four of Fencibles, Ono COIN RS Tn Bao, hs. have. | 
Akewiſe. got the rank of Colonel. in that period. 
The firſt intimation of my Brother's being left out of the Promotion 
| of Augult' 1377, was by a Letter to me, then in Scotland, from Lord 
Barrington, the Secretary at War, dated the 3d of September 177 
A copy of that letter, and of my anſwer, and of a ſerond letter received 
from his Lordihip on the ſame ſubject, in OQober 1777; I have nom 
b hey to incloſe to your Lordſhip. | 
Theſe letters do not expreſaly ſpecify the motives. ſas A belag 
eee at that time intitled to expect, nor 
do they mention the time during which this ſuſpenſion was to be con- 
3 One gs. be deemed ſufficient pal pm an 
d to it. 4 55 „ 
There is, however, ETOP in His „ Tondfhig'sleter of the zd 
e 1777; which gives retfon' to conclude, that the diſturb- 
"A OT Lin Arty ihe'year 1976, and of which 
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VVV 
Hufe of with-ho holding from Colonel Stuart che rank  in,-queſtion, 
until it mould be known what bis condu& had been. in theſe diſturb» 
ances, and what had been eee them, in the PRs. 
at Madras, . = Arn 

"The paragraph here alluded. os 3 "= This letter 
« therefore is not intended as an apology, but as an aſfurance, that full 
4 and perfect juſtice will be done to him [Colonel Stuart) hereafter, if 
« his conduct in India reſembles the reſt of his conduct through life. 
depend on your giving him this aſſurance in my name, &c. 

' From the-terms-of cho abore ng , the Wt 
of Colonel Stuart's coo 20d eee 
ences which ſeem unavoidable. 8 

'. The one is, that the bardikip inflited upon Colonel/Stuart, at the 
dae the procntibn in.1777, did not nn W 
conduct 2obile in bis Majeſty's fervice. 

The ſecond inference is, that the ee Si avis in FT 
meant only to be a temporary meaſure, until authentic accounts ſhould 
be received of. che nature and conſequences of theſe 
NMadras, men ee Stuart's conduct pan that | 
occaſion, -- 

If it be udnied, a one can "Bſpute 1 1 that the wich Bel 

from Colonel Stuart his rank, did Eee 
conduct while in hir Majeſty's ſervice, but that, on the contrary he was 
held in eſtimation as an active, intelligent, and deſerving officer, military 
men, with whom I have converſed on the ſubject, are of opinion, that 
upon theſe admitted faQts, Colonel Stuart might reaſonably have en- 
pected the benefit of a promotion which is allotted to officers id his 
Majeſty's ſervice, merely on account of their ſtanding in thatrtervice+ © 
and that it would likewiſe have been natural to expect, that no rumour 
or reports about his conduct in the ſervice. .of the Faſt India Com- 
* ſhould have had che effect of depriving bim, even for a moment, 


Ba N 


CY: , 
of that preferment which he had earned, both by the number of years 
he had ſerved in the King 8. n, and by the active and uſeful ſervices 
in which he had been engaged. f 

It has further been. obſerved, that what 1 it lefs OR whey 
his rule ſhould have been departed from, is, that thoſe from whom 
| Colonel Stuart holds a commiſſion in another ſervice, have | in their 
down hands ſufficient power to make him, or any other officer in their 
fervice, feel ſeverely the effects of their diſpleaſure, if. he ſhould be. 
found to have merited it, after a proper enquiry or trial, which they of 
chemſelves have ſufficient authority to inſtitute. | | | $4 

And finally i it has been remarked, that the mere poſſibility of an * 
cer's having been guilty of offences in another ſervice, ought not at 
any period preceding his trial and conviction, to prevent his receiving, 
as a matter of courſe, the benefit of a promotion in his Majeſty's 
fervice ; and this proceeds upon the plaineſt principles of juſtice, con- 
firmed by conſlant practice, that every man is preſumed to be.i inno- 
cent, and ſo treated, until he be actually proved to be guilty but in 
me preſent caſe, the ſtrongeſt additional reaſons concurred, becauſe upon 
the ſuppoſition of Colonel Stuart's being tried and juſtly convicted in 
India, ſubſequent to his promotion in the King's ſervice, it would always 
Have remained; as it undoubtedly ought, i in his Majeſty's breaſt, to de- 
prive him of all beneſit from that and every other Promotion, by dis- 
miſſing him from his ſervice. | 
10 my letter to Lord Barrington, in the month of Oktober 1777, K 
LE mmunicated ſome obſervations of this nature ; but theſe obſervations 
were unavdidably too late for the deſirable purpoſe of prevention, as $ 
defore they could reach his Lordthip, and indeed before a any intimation 


was given to me on this Tubjed, the hardſhip MD of had been 
9 done. | 


Having thus as as conciſely : 2s. poſſibly brought under your Lordſhip's 
view the, reaſons which induced a ns to be of 
br” . J be A ITO" | Eg opinion, 


1 


opinion, that Colonel Stuart bat 4 jus pretenſien to be - included fi 
the promotion of the, year 11777, I-ſhall-not: prefumie to take p of = 
yaur. Lordſhip's time unneceſſarily, on this branch. ofthe ſubject, bu 
ſhall proceed to-ſhew, that even if the excluſion. of Colonel Stuart fm 
the promotion in 1777, could be conſidered as originally noh, yet 
the further prolongation, of that hardſhip, would: now be WRONG, as the 
| ground i is effentially changed, and none of the reaſons.on which: the firſt 
meaſure of denying Colonel Stuart his rank was . juſtified, can be 
thought in any degree applicable to. the further continuance of this 
unuſual and mark 9 diſcouragement to an officer in his N 3 
ſervice. 3 

For eſtabliſhing the wrath & this aſſertion, it will bx proper, in tie 
firſt place, to mention to your Lardſhip the reports which were cireur 
lated in this country about the Madras affairs, and to, ſtate the beſt rea- 
fons which 1 have ever heard offered, for the meaſure of with-bolding. | 
from Colonel Stuart the. benefit of the promotion in the year 1777 
intreating, at the ſame time; your  Lordſhip' s particular attention to the | 
very material difference there has been between the firſt reports that 
were current here, and the facts as they have ſince turned out. | ; 
The reports and alarms which, in the year 1777, had come over 
From India, concerning the tranſactions at Madras, in the month of: : 
Auguſt 1776, when Lord Pigot was arreſted and confined by mili 
force, had not only excited a great flame in this country amongſt thoſe whp 
were attached to Lord Pigot, but they bad likewiſe produced in many | 
quarters an apprehenſion about the ſafety of the ſettlement. where 
theſe tranſactions had happened. Some men really believed, that the 
ſettlement was in danger, either from the Company's 8 ſervants, or from 
the country powers in India, c or from both. A civil War, 'anar- 
thy, and confuſion, were repreſented as the unavdidable conſequences 
of what had happened; and as it had fallen to Colonel Stuart's lot to 
carry into execution the orders iſſued by the Maj ority of the Council at 


Madras, for . poſſeſſion of the Fort at {NES and for arching 
3 5 a 


7.9% 9 
Ac contining, "by milltiry” force, ihe perſon of "Lord 3, de he, Wot 
eee repreſented and conſidered” as: 2 bn principatty* 
concerned. in- thoſe diſturbances. Not only fo, but it wWas reported, 
ind loudly aſſerted, even at General Courts of the India Proptietors, that | 
Colonel Stuart had got the army at his devotion; that he would fer 
ap for himſelf, and diſregard any orders iſſued from England, 

Such were the reports and alarms which prevailed. Under their j in- 
fluence (as 'is ſuppoſed), the meaſure of excluding Colonel Stuart fr 


the promotion in 177% was taken, and tis ſuppoſed cauſe of thaw | 
meaſure certainly formed its beſt Juſtification, Permit me, therefore, once 
more to requeſt your Lordſhip would obſerve, how totally different every 
thing ! has turned out in point of Fact; for the alarms and imaginary 
terror, entertained in the year 1777, have now been long diſpelled, and 
he 1 inj juſtice done to Colonel Stuart, by ſuppoſing him capable of ſuch 
conduct or intentions, has been made manifeſt * che moſt authentic 
and unequivocal proofs. | 
- Inſtead of confuſion and am war, . never was a more ſettled 
ſtate of peace and ſecurity, than that which took place throughout 
the. whole. extent of the ſettlement of Madras, during the period 
of that government, whiich commenced in the month of Auguſt 1776, 
and continued till the month of Auguſt 1777; and, notwithſtanding 
the temporary diſſentions in Auguſt 1776, it is admitted, that while 
aheſe diſſentions were at their greateſt height, even at that very criti» 
cal period, not one life was, loſt ;.and that ſubſequent to the a® of 
confining Lord Pigot, no individual in the ſettlement ſuſtained | an 
kane. either in his perſon ar. property. 
| _ Inf, of reſiance on he par of ocean San, as had Gllly 
predicted in this country, there has been the moſt uniform and 
implicit. obedience paid by him to the orders from home. 1 ter; 
| When Mr. Whithill arrived at Madras, in the month of Auguſt 1 27h 
= the. new commiſſion of government, Colonel Stuart was the firſt 


d accompagied the, new Governor to the parade; was preſent 
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1 
* e public reading af that new ee of, Gc | 


of 1 e. order for his own ſuſdenon. 5 3 e W = 8 
"His behaviour upon that occaſion, is K in 82 following Poe. 
graph of a letter from the new Governor and Council, at [a 
to the ſupreme Council of Bengal, dated the 33 of Auguſt 1727+ . 6a 
16 We think it alfa neceſſary to obſerve, with reſpeft to Nee ee : 
Stuart, whoſe ſituation in the late tranſaftions was peculiar,; that be 
« ſhewed:the ſame implicit obedience, on his. part, to. the authority of the; F 
1 2 ;. attended on the parade at the reading of the Company's Ch. 
niſſion of Government to the. troops, and was flugious, by bis whole 
conduct, to ſhew to the officers and JT the e . which 1 0 
— entertained of the Company's orders.” 


Such was es conduct 1 Colonel ad Str, at the tine ed. 2 


7 


was alleged aging bim in tlie order for W "and though he us: 
found himſelf deprived of the command of an army, ' whicle it had 
been his ſtudy and his pride to improve fer the advantage of the State, 
and of the Eaſt India Company; and accordingly muck” credit had 
accrued to him from the ſueceſs of the eee 
it on the moſt reſpoctable footing- . 
At the diſtance of ſome months" afferihs arrival of this ft order bj 
Mr. Whitkill in Auguſt 1777, additional orders from the Com 
were brought to Madras in- February 1778, by the new Ce 
Mr. Rumbold, who had leſt England in the month of July 1777. By- . 
theſe orders, Colonel Stuart found himſelf ſaperſeded'ini the comtand, 
by the appointment of another officer, Colonel Munro; who was ſerit 
from England, on purpoſf to take the command of the army at Ma- 
dras; and:this appointment carried: with it, according to the military” 
etiguette, an additional circumſtance: of mortification,” a#Coloticl Miiiits- | 
was a junior officer in the King's ann CATE 


The orders: thus brought by Mr. NumboldVinmfliciing a Mata. 
Colonel Stuart; the more ſevere as no proviſien was at that tie made 
by 5 


about 


N 46463 „ Pe „5 


About his being reſtored to the command bf lie army at any period, er 
in any event, met, however, with the ſame implicit obedience on Co- 
Jonel Stuart's part; and thus the new Commander in Chief, as well as 
the new Governor, found the ſettlement in à perfect ſtate of obedience 
and tranquillity, without the ſmalleſt ſymptom of a diſpoſition in any 
quarter, civil or military, to 8 or W oe” orders * the Faſt 
India Company. l 

The refutation which che above ſtate of facts contains of the teports 
which prevailed in England in the year 1777, forms one very im- 
portant branch of the proofs by which I hope to ſatisfy your Lordſhip 
of the Kane 97 ſituation ; ſince it muſt be evident from what has been 
fated, that, in 'one material 'T&ſpe&t at leaſt, the circumſtances under 
the influence of which Colonel Stuart was excluded from his promo- | 


tion, are now not only unqueſtionably changed, but totally reverſed. . 


= — 
8 


1 ſhall, next 1 made to your 1 par- 
viculars, which ſhew till ſtronger the very eſſential change of ſituation 

In the. month of july. 17, the Directors of the Eaſt India Com- 
pany, at the ſame time that they ſent out by Mr. Rumbold a new com- 
miſſion of government to Madras, ſent out orders: for calling home to 
England all the civil ſervants of the Company :who: had compoſed. the 
Council at Madras at the time when, the diſturbances happened there: 
and with reſpect. to i military officers Who, in the arreſt and con- 
finement_ of Lord Pigot, had acted in obedience to the orders of - the 
Majority. of Cquncil, directions were ſent-.out by Mr. Rumbold,, that 

they ſhould be ſuſpended the ſervice, and tried by a Court-Martial. 
This order for ſuſpenſion and. trial related particularly to Brigadier- 
General. Stuart, e bee 2005 oe n, Edington, on 
Captain Lyſaught. | RE nth 
I take it for granted, that, i in the ee Fans i the: ge- 
veral promqtion of officers in the King's ſervice took place, the Syare- 
gary. at War had heard of this order, which, in the preceding month 
* 6 | | of 
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of July, had been ſent out by the India Directors; and if to, the 
knowledge of this ſtep taken by the India Directors might induce the 
Secretary at War. to conſider that .order in the. ſame light .in which 
he would have conſidered an order, under the royal authority in this 
country, for the trial of an officer by a Court-Martial for offences 
committed in his Majeſty's ſervice ; in which caſe, I have been told, 
that the promotion of ſuch officer is generally kept i in ſuſpenſe, until 
the event of his trial is known. .. 

But theſe two caſes are, in many reſpects, which wil readily Occur 
to your Lordſhip, ſo eſſentially different, that they cannot, 1 appre- 
hend, without manifeſt injury to his Majeſty's ſervice, be conſidered as 
on the ſame footing ; and it muſt be obvious, that many hurtful and 
inconvenient conſequences would ariſe, if it were to be aſſumed as a 
principle at the War-Office, that when an Officer by the King's per- 
miſſion enters into the ſervice of the Eaſt-India Company, he is, from 
that moment, to be ſubject to have all his future expectations in his 
Majeſty's ſervice, as well as all the conſequences of his former merits in 
that ſervice, regulated implicitly by the proceedings and opinions of the 
Directors of the Eaſt-India Company, or their Servants in India. | 
I am ready, however, to admit, that at the time of the promo- 

tion in 1777, it might very naturally and reaſonably be preſumed by 
the Secretary at War, that the orders given by the Eaſt India Com- 
pany for Colonel Stuart's trial by a Court-Martial would, as ſpeedily 
as poſſible, be obeyed by their Servants at Madras; and, therefore, that 
the intermediate ſhort delay, by not allowing him the benefit of a promo 
tion in his Majeſty's ſervice until the event of that trial was known; 
could not be very prejudicial either to his honour or his intereſt. 

But in this the event has proved fo contrary to all reaſonable exs 
pectation, that if the meaſure of ſtopping Colonel Stuart's rank in the 
King's ſervice proceeded at all upon. the orders then recently ſent by 
the India Company for his trial by a Court-Martial, and upon the idea 
that he would ſpeedily have an opportunity, by that trial, of getting juſtice 


done to his character and conduct, there muſt now be the ſtrongeſt reaſon 


0 doe 


. 

for reverſing a meaſure founded upon à ſuppoſitioh Which in the event 
has been found to be totally erroneous, and in its conſequences highly 

"injurious to Colonel Stuart. For the real fact is, that'notwithſtanding 
the orders ſent out by the India Company in July 1 777, for his 
immediate trial by a Court-Martial, that trial was, in the begin- 
ning of the year 1778, refuſed by the Governor and Council at 
| Madras; and notwithſtanding the renewed peremptory orders ſent out 
in the month of December 1778 for his trial, the benefit of that trial by 


a Court-Martial has again, in a the beginning of the preſent year 1780, 
been refuſed to him, 


As no part of the Secretary at War's letter to me has ſpecified the 
motives or particular grounds on which it had been judged proper to 
withhold from Colonel Stuart-the benefit of the promotion in the year 
1777. I bave thought it neceſſary to conſider theſe motives, under the 
only two poſſible aſpects i in which I apprehend they are capable of being 
_  confidered,—as proceeding either from the reports then current, or from 
the orders that had been given by the India Company for his trial 
by ka Court- Martial. 

But it has been ſhewn, that, upon either of theſe principles, the e 
it totally ebanged.—If the reports about the ſafety of the Settlement, or 
the rumours ſpread about the conſequences of the conduct imputed to 
Colonel Stuart, gave riſe to the meaſure, theſe reports and rumours 
have been proved to be falſe.—If it proceeded on a ſuppoſition, that 
Colonel Stuart's trial by a Court-Martial would certainly and ſpeedily 
take place, the event, after repeated experiments, and after ſubjecting 
him to the moſt cruel ſtate of ſuſpenſe during ſeveral tedious years, has 
totally . that ſuppoſition. 


* "The fact of Colonel Stuart's being twice refuſed in India his trial by 
u Court-Martial, is very generally known; and it is alſo known; that, upon 
both occaſions, chat trial ANY ſolicited on his part: but the 
4566 55 Þy | ſtrongeſt 
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frongeſt proof of this will art, from the peruſal of the e 1 
Madras in the years 1778 and 1780, while'the granting or refuſing the 
Court-Martial was in agitation. . I have therefore taken the liberty to 
accompany this Letter with a full and exact ſtate of theſe proceedings. 
he contents of theſe papers are material, becauſe they not only con- 

| tain the moſt unqueſtionable proofs of his zeal to be tried, and of the 

ſtrongeſt efforts uſed by him to bring on that trial without delay, but 

becauſe they alſo contain the reaſons given i the Governor and 

Council at Madras for refuſing the trial. 

Thus, in the General Letter to the Court of Directors Align the God 
vernor and Council at Madras, dated the 14th of March 1778, there is 
the following paragraph on the ſubject of the firft trial that was ors 
dered: 

' 6 General Stuart, as ſoon as — ene HI 

e orders, and before we came to any reſolution concerning bim, addreſſed 
three letters to us, all of them preſſing upon us, in the moſt anxious man- 
* ner, his defire to be tried by a Court-Martial; and fearing Ie any 
« doubts or difficulties ſhould occur to us on the fſubjef, be introduced ſeve« 
*. ral arguments to ſhew his right to demand a Court-Martial, and pointed 
4 out different articles in the Articles of War, by which he thought be 
* ' might be tried. Although his letters did not contain any reaſons of f 
'* ficient firength to induce us to alter our opinions upon his caſe, yet the 

„ unegſineſi of mind expreſſed in them was ſuch, that we felt . concert 

6 for the peculiar circumſtances of bis ſituation.” 

Here it is proved, by the moſt unqueſtionable authority, that of the very 
Want who refuſed the Court-Martial, and who were endeavouring to 
juſtify themſelves to the Court of Directors for diſobedience to their 
orders, that it was not owing to any fault or reluctance on the part of. 
Colonel Stuart that the trial had not proceeded ;-on the Wee 
ha had uſed every effort to promote it. 


Other parts of the ſame letter from 0 and 1 eb Mas | 
Aras, ſhew that the reaſons which induced them to- refuſe the trial, were 


chiefly founded on prudential conſiderations, and upon a doubt whether 
url C 2 | j 0 . . 


( 12 ) 
a Court Martial was, competent to decide upon a caſe which involyed 
queſtions of nice diſcuſſion, relative to the Company's conſtitutional 
Government. This is expreſſed very clearly in the following para- 
graph of their Letter: 

The adds of arreſting n of the late Lard Pigot 
« avere ſufficiently car. Your diſapprobation of thoſe afts is firongly ex- 
, prgſſed in your late ordert; but. that diſapprobation daes not male them 
« offenſfove in the eye of martial lau, and no charge could be grounded upon 
« it, In order to determine whether General Stuarts condaf be criminal 
6 in that view, and before any charge could be prepared, it became requi- 
„ fte to confider the nature of the orders and authority under which be 
au, with ather particular circumſtances attending the arreſt of Lord 
* Pigot. The Company's Records, and General Stuart's own Narrative 
&. of, the tranſattion, clearly ſhew, that bis Loraſbip was arrefled by an 
& order under the fignature of George Stratton Efguzre, Sir Robert Flet- 
cher, Henry Brooke, Charles Floyer, Archdale Palmer, Francis Jour- 
* dain, and George Mackie, Efguires ; which order General Stuart, in 
6. the Narrative, declares he conſidered as legal, and the Gentlemen who 
« ſued it the legal Repreſentatives of the Company. GENERAL STUART 
% APPEARS TO HAVE DONE NOTHING IN THIS TRANSACTION IN= 
„ DEPENDENT OP THAT. AUTHORITY WHICH, GAVE HIM THE 
« ORDER. If that authority were clearly illegal, or the order illegal, the 
& arreſt and imprifonment of Lord Pigot, by military force, may be deemed 
« an act of mutiny, and the perfons concerned liable to be tried, by an ex- 
& groſs article of war ; but we own to you, theſe queſtions appear to us o 
* % of /o nice and important a nature, that we did not think ourſelves com- 
« petent to form a judgment upon them, with that preciſion which was 
1 e eee crime 
* deemed capital by martial law.” 

The paragraph here copied expreſſes diſtinctly the grounds on which 
the Court-Martial was refuſed; but it is material in another reſpect, 
inaſmuch as it contains the opinion of the Governor and Council at 
Madras, with regard to the full extent of what could be alleged againft 
Colonel 


1 
. 
Colonel Stuart, and the ground on which be muſt be tried H 
his trial ſhould take place; for it enpreſaly declare, not only' thee 
de had acted under the authority of an order from the MMenberb 
of the Council therein named, (which is a fact proved indeed by 
the written orders themſelves ſtill extant) ;- but it is material t ob- 
ferve, that it further contains the opimon of the Governor Nr. Rum 
bold, the Commander in Chief General Munro, and the other Mem- 
bers of the Council at Madras (the very perſons to whom the order 
for granting the Court- Martial were directed), 'That Colonel Sthart 
appeared to have done nothing in this tranſaction independetit of that 
« authority which gave him the order? from which the inference 
made by the Governor and Council is, that the fole foutidation for con- 
ſtituting or maintaining a charge againſt Colonel Stuart, muſt depend 
on the Iegaliiy or illegality of the order and authority under which he 


The matter having been bronght to this iſfize, it could be judged of 
in England as well as in India, and might be judged of without the in— 
WNT of a Court-Martial as well as with it. 


1 Letter, from the Governor and Council at Madras, to the Court 
ef Directors, dated the 12th of February 1780, which makes part of the 
printed collection now tranſmitted to your Lordſhip, expreſſes the reaſons. 
which induced them, a ſecond time, to refuſe the trial which had been or- 
dered by the Directors, and ſo earneſtly ſolicited by Colonel Stuart. Theſe: 
reaſons are, in moſt reſpects, ſimilar to thoſe which had been aſ- 
ſigned by them, for refuſing the Court-Martial in the year 2778. 
This appears particularly from the Slowing prngrayis of their Letter 

af the 12th of February 1980 :. 
Ton leave it to our judgments to form che tans be 
. eee. 
t eoutbouts' 


tw) 
* without any alue 1 guide tis through the embarraſſments which we” fbr 
u merly fated, and which are rathes increaſed than diminiſhed by the opinion 


, the point upon which we conceived the conduct of Brigadier-general 
Stuart, in a military view, principally turned, namely, the legality or 
« legality of the authority by which he afted, and have given us a 
* to go upon in itt room; fince they declare, that whether bis conduct, in 
10 executing the order, can or cannot ſubjef him to a charge of Mutiny, | 
* depends on circumſtances, of which they have no proper ne 5 

The Letter then proceeds in theſe words: 

A, the late Lord Pigot was arreſted at the diſtance of half a mile be- 

jond the walls of the garriſon, a natural queſtion aroſe, which 16 
4 fated in our Letter of the 14th of March 1778, relative to the extent of 
hit command as Governor of the Fort, General Munro's opinion on tbit 
te ſubjett, which we have already recited, declares, that the arreſting - 
« Lord Pigot, out of the Fort, was an act which did not come under any 
* article of war. This is a point which ſeemed to us material to have been 
& aſcertained; but your inſtruZtions, and the opinions of the Council, are 
&« quite filent on the ſubject. 

The whole tenor and progreſs of the proceedings at Madras, i in the 
years 1778 and 1780, on the ſubject of the Court-Martial in queſtion, 
clearly indicate, that it was the opinion of the Governor, the Commander 
in Chief, and the Council there, that unleſs Colonel Stuart could be made 
ſubje& to a charge of MuTiwy, for the arreſt of Lord Pigot, there 
could be no foundation for bringing him to a trial by a Court-Martial 
at the ſame time they have clearly ſhewn their opinions, and the opinion 
of General Munro the Commander in Chief, that as Lord Pigot had 
been arreſted” out of the garriſon of Fort St. George, this was an at 
which did not come under any article of war. 

The principal, if not the only heſitation with the Governor and Council 
at Madras, ſeems to have been, whether Colonel Stuart might not be 
Drought | in as guilty of Mutiny, by making him reſponjible for the l:gality 

or 


i. of the Law Counſel ; for thoſe Gentlemen baue taken away from this caſe 


tw) 


er Ilg aldy of the order under which be alte. Bur any Iden bak 
volving him in the crime of Mutiny, in this way, was obſtructed'by 
the Law Wee, that had been ſent from England, eee 
thats opinion, 7 hs it. ale not ee ar a er aan e e 


that the ilegality of the. order would Halles the e to 4 ae. 4 | 
6« Mutiny.” | 


On this point there are ſo Piat and sene is NE 
Colonel Stuart's conduct, that, ſuppoſing the illægality of the order to be 


clearly eſtabliſhed, there canbe no chance of his being involved in a charge 
of Mutiny by that means; although it muſt be owned that, from the ex- 
preſſions of the Letter from the Governor and Council at Madras to 
the Directors, there ſeems to have been a ſtrange idea entertained on 
cheir part, that it might be poſſible to involve Colonel Stuart in a 
capital offence, by this new ſpecies of Mutiny which: had occurred to 
them, though not thought of or pre in the men, AR, or in agen 
Articles of War. 15 « 


Upon the whole, therefore, of what has paſſed ache courſe of canvaſ- 
ſing this matter, it cannot. be unreaſonable to maintain, that although 
there has been no formal ſentence of a Court-Martial upon Colonel | 
Stuart, yet facts have been aſcertained, and opinions given, which, in 4 
caſe of this nature, ought to be conſidered as equivalent to the ſentence. | 
of a Court- Martial. 


© The circumſtances of Colonel Stuart's caſe, from the full printed ſtate 
of it which I gave in to the India Directors in December 1778, and from 
other means of information, are now ſo fully known, that theſe, joined 
with the opinions above mentioned, given by the Commander 1 in Chief,. 
and the Governor and Council at Madras, and with the opinions quoted 
of the Law Counſel in England, may fairly be allowed, in a caſe fo pecu- 
larly circumſtanced, to have the ſame effect as if Colonel Stuart had 
ſucceeded i in the repeated requeſts He ſa earneſtly made, for having the 


Judgment 
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judgment of a Genu wht . forms that hull and 
dh . 

Such interpretation may with the more We 55 contended for, as 
Colonel Stuart and his friends, from the year 1797 to the preſent year 
1780, have, in the face of every poſſible hazard with reſpe& to him per- 
Lonally, not only provoked and ſolicited a trial by a Court-Martial, but 
demanded it as his right. And it ought further to be conſidered, that, by 
che hurtful and mortifying delays and diſappointments in the courſe of 
thoſe years, he has already ſuffered more than any Court-Martial could 
poſſibly have inflicted upon him, even if he had been found guilty of 
what is laid to his charge. "Z 

Ihe proof of this aſſertion leads to a new ſubject; = I fatter myſelf 
it will be found, that the aſſertion is not-raſhly made, when your Lord- 
ſhip conſiders what I am now to ſtate, concerning a memorable trial 
that happened laſt year in Weſtminſter-Hall. 


The whole of the tranſactions at Madras, in the year 1776, and par- 
ticularly what related to the diſturbances at the time of the ſeizure and 
confinement of Lord Pigot, have, in'the courſe of this laſt year, under- 
gone a ſtrict and ſolemn ſcrutiny in the court of King's Bench, in a 
proſecution by his Majeſty's Attorney General againſt Mr. Stratton, 
and the other members who compoſed the Majority of the Council at 

Madras, when Lord Pigot was ſeized and confined by their orders. 
In that proceeding, thoſe members were charged with aſſuming the 
government in Auguſt 1776, and with the ſeizure, confinement, and 
detention of Lord Pigot, and for having iſſued the orders to Colonel 
Stuart, in conſequence of which Lord Pigot was ſo ſeized and confined. 
The perſons accuſed acknowledged the aſſumption of the govern- 
ment, but defended themſelves on the ground of civil or political 
neceſſity, on their being in duty bound to prevent the ſubverſion of 
the conſtitution, which, they alledged, had been manifeſtly attempted 
by ſeveral violent, illegal, and deſpotie acts on the part of Lord Pigot. 
f * | | They 


| n | 
They further maintained, that the legal governimient of Madras ws veſted,: 
not in the Governor with a Minority of Council, but in them the Majo-- 
rity of the Council; and that the meaſures they had taken were under the 
firm perſuaſion, that this was the true Government of the Madras Preſi-+ 
dency ; in ſhort, that they had ated upon the true principles of that conſti - 
tution, upon the neceſſity of the caſe, and upon motives of public utility; 
and that, in fact, the peace and ſafety of the ſettlement had been preſerved. 
by what they had done, and that the affairs of the Eaſt India Company 
in that ſettlement had proſpered greatly during their adminiſtration. +. ., ' 
There neyer was a cauſe proſecuted with more zeal, or more abilities; 
and though the jury brought in a verdict againſt Mr. Stratton and the 
other gentlemen, for aſſuming the government, and for having iſſued 
the orders for ſeizing and confining Lord Pigot by military forte, and 
for having afterwards detained him a priſoner; yet the Judges of the 
Court of King's Bench, after weighing the whole of che evidence for | 
and againſt the perſons. accuſed, pronounced an unanimous judgment, 
by which the total extent of the puniſhment inflited by them was a fine- 
of One Thouſand Pounds to be paid by each of the defendants,  - , 
One conſideration that weighed with the Judges in their Jeon, as 
appears from their opinion delivered by Sir William Aſhhurſt, was, that 
the meaſures taken by Mr. Stratton, and the other Members of the Ma- 
jority of Council, in the month of Auguſt 1776, had been firſt pro- 
duced by ſeveral arbitrary and illegal acts on the part of Lord Pigot, 
which were ſtrongly arraigned in the opinion delivered by the Judges 
of the King's Bench;—but beſides this, attention was alſo paid to the 
various. other particulars above mentioned, which had been urged by "Mz 
the defendants in juſtification. or alleviation of their conduct. 
Here it is highly proper to remark, that from what ond. anthe; 
time of pronouncing this judgment, there is reaſon to doubt whether the 
fine would not have been reſtricted even to a leſſer ſum, if the defendants . 
had not been confidered as particularly blameable for ſuſpending (after | 


W aſſumed the government) four of the Members of Lord Pigot's 
0 D Council, 


TY 


Counell, Meſſrs. Ruſſell, Dalrymple, Stone, and anon wt ** 
was laid upon this circumſtance of the defendants conduct. The Judges 
upon the trial particularly condemned it, and remarked, that in this the 
defendants had followed the conduct which they themſelves had con 
demned in Lord Pigot. But in fo. fir as this offence, committed by 
the Members of Council, had effect in producing the judgment that 
was pronounced againſt them, no inference can be made from 'it againſt 
Colonel Stuart, or the other military officers, who were employed only 
for carrying into execution the orders they had received for ſeizing and 
confining Lord Pigot ; for neither Colonel Stuart, nor any of theſe Of- 
ficers, were Members of the Council which ſuſpended Meſſrs. * 
Daliymple, Stone, and Latham. 

The inferences from the whole of 5 chus . upon the moſt 
ſolemn trial of thoſe Members of the Council at Madras, muſt, I am 
perſuaded, have been already anticipated by your Lordſhip. - + 

When we ſee that the Members of the Majority of the Council had, by 
a verdi& of their country, been found guilty of aſſuming the government, 
and of iſſuing the orders for ſeizing and confining Lord Pigot, &c.; and 
when it appears that the circumſtances in mitigation of their offence, after 
ſuch a verdict, had the effect to reſtrict the total amount of the puniſh- 
ment, inflicted by the Judges, to a fine of One Thouſand Pounds;—it muſt 
certainly follow, that Colonel Stuart, who did xc? uſurp the government, 
who was v Member of Council at the time of Lord Pigot's confinement, 
who iſſued n original order, but only obeyed the orders he had received 
from the Majority of Council, in whom he firmly believed the legal 
powers of the government to be veſted;—1 ſay it muſt follow, that upon 
. theſe grounds he would have been abſolved from any puniſhment or 
fine whatever ; or at the moſt, that any fine: or cenſure allotted to his 
inferior offence, maſt have been reduced to ſomething ſo inſignificant, 
as to be free from any prejudicial conſequences ; for, in the report made 
by the preſent Governor and Council at Madras, to the India Directors, 
it is expreſaly ſaid, © Colonel Stuart appeared to have done nothing in 
OT 9 * this 
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bn renf8ienindependens of me which: give hun th 
order.“ 

The endl alas .in is ſettlement Iſa, had I 1 
chat the legal government was veſted in the Majority of Council, and 
this alſo was the opinion of the Supreme Council at Bengal. The 
Eaſt India Company themſelves, by their Inſtructions ſent out by Mr, 
Whithill, in the year 1777, declared the legal government of Madras to 
be veſted in the Majority of Council; therefore, ſuppoſing it to be after- 
wards diſcovered, upon a very nice inveſtigation in courts of law, that 
the Majority of Council had not the complete legal government-veſted 
in them, excepting in certain caſes, and under certain reſtrictions; yet 
it could never be expected of a military man, that he ſhould be ſo much 
maſter of all theſe niceties and diſtinctions, as to render him culpable for 
a miſtake in a point of law, and for believing, in common with many 
others, that the Majority of the Council had a complete right to require 
bbedience from him, eſpecially as his immediate ſuperior Officer, Sir 
Robert Fletcher, the Commander in Obief of the army (a circumſtance to 
which I beg leave to call your Lordſhip's particular attention), was one 
of the Members of that Majority who ROGER nnn c 
Stuart obeyed. 

Theſe things would, i in any tribunal, have e . taken 
into conſideration for juſtifying Colonel Stuart's conduct, or, at leaſt, 
for alleviating any fine or puniſhment that might be allotted to his of- 
fence, if it could be ſuppoſed, chat, in ſuch circumſtances as thoſe which 
have been deſcribed, he was in any degree ee for the ale 
of the orders which he received and obeyed. _ 

This neceſſary inference from the proceedings, and from the judg- 
ment given in Weſtminſter- hall upon this occaſion, is one reaſon why 
I have thought it proper to ſtate them to your Lordſhip ; and another 
reaſon for ſtating theſe proceedings, which happened only within theſe 
twelve months, is, becauſe. they make an additional and important 
branch of the circumſtances by which I meant to prove an eſſential 


D 2 | change 


bs 
change . -Rtuation ſince the year 1974; when it was thought prope to 
with-hold' from Colonel Steen the . of the w. re of that ae 
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I ſhall now conclude what relates to the ht of 3 by re- 
queſting your Lordſhip's attention to a very honourable. teſtimony, 
Which has, in the year 1779, been given by the Eaſt India Directors, 
with reſpect to Colonel Stuart's general conduct in India, in matters 
civil and military, unconnected with the events of the month of Auguſt 
1776, ſo often alluded to. 

In the beginning of the year 1779, iT: DireQtors af the Eaſt India 
Company thought it proper and ſuitable, on their part, to take a par- 
| Licular view of Colonel Stuart's conduct, from the time that he had en- 
tered into their ſervice. This they were enabled to do, from the Re- 
cords and Conſultations of the Madras Preſidency, in their poſſeſſion at 
the India-houſe ; and the object of this ſcrutiny, as expreſſed by the Di- 
rectors themſelves, in their Letter to the Governor and Council at Ma- 
dras, dated the 14th of April 1779, was, that they the DireQors might 
de able to communicate to the Governor and Council at Madras ſuch 
«remarks and inſtructions as might be neceſſary for their guidance, in 
6 caſe General Stuart ſhould be acquitted by a Court- Martial.“ 
The Letter then proceeds to ſtate the various particulars of Colonel 
Stuart's conduct, as proved by the Records; and upon each article ſo 
proved, an explicit opinion is given by the Directors. Thus the firſt 
article is expreſſed in theſe words: JJ 5 
* The memorial, eſtimates, and diletlations of General (then Colo- 
* nel) Stuart, of the 16th December 1776, and 20th January 177, 
® are convincing proofs of his poſſeſſing the moſt perfect knowledge of 
the Company's military affairs and political intereſts on the Coaſt of 
1 and of his attention to every thing eee for the ſe- 
vcurity of our nnen &cc. &c. n fh 
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A ia the fame manner the Dizetara then proceed to give their, Pinige 
upon: various: very materiab tranſactions that had occurred. in, Inga, in 
which Colonel Stuart had been principally concerned; and the. reſult of : 
the whole is a ſtrong and marked approbation of his conduc. 
The vrhole of the Letter here alluded to is creditable for the Diradnes, 


from the proof-it contains of their attention to the behaviour of their ſer- 3+ 


vants in India, and of their. anxiety to ſeparate thoſe. parts of their con- 
duct which had not been eee cleared up, nnn 
nenn L $621 e, 

The teſtimony above e given 15 the kalt Tadia irons, 
and ſupported by the evidence of the Records, is not of that ſort which 
conveys an idea that Colonel Stuart's conduct was merely unexception=s 
able, but it aſeribes to him the poſitive: merit of ſignal ſervices xenderod 
te the Company by his active and uſeful efforts, both in his military ea 
pacity, and in the exerciſe of the civil functions belonging to his ſtatien 
during the time that he was a nnen eee Fs 
the death of Sir Robert Fletche. # vitoad 

Fhe diſcovery thus-made,. in the 8 of as year 1779, of the: 
ener had been rendered by Colonel Stuart, made a proper im 
preſſion on the Directors, who gave that honourable teſtimony of his 
conduct, and appears to have excited in them a deſire of rewarding his- 
zeal, not merely by the tribute af applauſe, which their Letter contains 
in terms the moſt flattering, for him, hut further by reſolutions in his · 
favour, different from any that had been taken ſince the period that the 
firſt accounts were brought to this country of the Madras diſturdances.;; | 
for till this Letter in April 1779, all the reſolutions and inſtructions ſent. 
to India reſpecting him, carried evident marks of N and, unlimited. 
110 

The inſtructions in June 1777, he Mr. Mhkinkil 2 pended Colonet 
Stuart from the ſervice for ſix months, without any ſpecific. charge made 
. againſt him; thoſe ſent out by Mr, Rumbold in July 1777, fuper/eded” 
him in the command. of the army, and appointed, that he ſhould. be- 
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tried by a Court-Martial ; but in eaſe he had been guilty of no crime 
which martial law could reach, chen it was ordered, that his fuſpenſion 
from the ſervice ſhould be continued, and that he ſhould be ſent home. 
Afterwards the inſtructions of December 1778, ſent out by Sir Ed- 
ward Hughes, contained a-renewed order for his trial by a Court- 
Martial ; but without any provifion made for him in the event of 
his acquittal, or any intimation, that, even in chat caſe, he was to be 
reſtored to the command of the army. © 
| However, the inſtructions contained in the Letter of the _ April 
1779, were wrote in a very different ftrain' from any of the former 
inſtruQions reſpecting him, and breathed a very different ſpirit ; for, 
after reciting and applauding his merits, and after declaring their opi- 
mon of Colonel Stuart's ability to render the moſt important ſervices 
to the Company, the Letter of April 1779 (a copy of which is an- 
| hexed), concludes with expreffing a defire, that, in the event of his 
acquittal, he ſhould remain in India as Second in military command 
during the continuance of General Munro (who had given notice, 
that he meant to return to England in the courſe of the year 1780); 
and directs, that he, Colonel Stuart, ſhould fucceed to the Chief Command 
of the troops on the Coaſt, upon the firſt vacancy that ſhould happen 
after his acquittal by a Court-Martial 
* "Theſe proceedings do certainly infer a very marked change f tuation 
fubſequent to the period at which the Secretary at War, from his uncer- 
tainty about Colonel Stuart's conduct in India, thought proper to ad- 
viſe the withholding from him the EI benefit of the promo. 
on in his gan s ſervice. 5 5 


* 


I have now, my Lord, finiſhed all the proofs J meant to produce 
in ſupport of the propoſition T had undertaken to eſtabliſh refpecting 
che efſential change of ſituation ; and T apprehend, that the effect of each 
of che four branches of evidence above referred to; but ſtill more the 
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F of al of thaw Neuber, muſt be, to ag un pro 
poſition in the moſt convincing manner. _ 41 

1. am extremely ſorry, that, from ee ee nature of theſe 
proofs, they ſhould have impoſed upon me the neceſſity of giving 
your Lordſhip the trouble of reading ſo long, and, I fear, ſo tedious, 
a detail of particulars; but in a matter, where the character and 


conduct of an officer have been called in queſtion, and where his 


ſituation in his Majeſty,s ſervice has been deeply affected upon the 
authority merely of rumours and deceitful reports, it is impoſſible to 

do juſtice to his cauſe, or to afford ſatisfactory grounds for obtaining 
redreſs to him, without producing ſuch a full and accurate ſtate of facts 
as may be ſufficient to afford conviction, that he never has merited the } 
hardſhips he has met with, axd that. ho 18 mw, ae! to have them 
completely redreſſet. Te - hi 


I muſt now beg leave to bring under your Lordſhip's view, ſome par- 
ticulars of Colonel Stuart's MILITARY SERVICES ; and ſhall then hope 
to be indulged with a few obſervations upon the. ſingularity of the un- 
- fortunate ſituation, in which he feels himſelf at this moment in- 
volved, both with reſpect to the King's ſervice and that of & © Eaſt 
India Company. : 

From the time that Colonel Stuart arrived | in India, he applied himſelf 
zealouſly to every thing that could tend to the improvement of the 
army ; he planned, and carried into execution, many uſeful regulations 
relating to the troops, the military poſts, and garriſons belonging to 
the Company, and likewiſe thoſe of the Nabob of Arcot. He made 
himſelf maſter of accurate knowledge relating to the various paſſes, 
leading from the territories of the neighbouring princes into the 
CARNATIC, through which bodies of troops might be able to invade 


or enter that country ; ſo as to enable him to form a judgment, what 
poſts 


ole 602 ö | 1 
b W I de 
might be neceſſary for nnen the incurſions from theſe no | 
to. Powers. 

- The e of the: PLN 
an and the military regulations which he carried into effect, re- 
flected much eredit upon him in India, where, even his enemies 
have admitted the utility of his efforts and of his unremitting atten- 
tion to all the various branches of his military duty. 

The army was in many reſpects new-modelled by him, particularly 
the ' battalions of Sepoys, the number of which was augmented, and 
arranged upon a plan different from the footing on which. they had ever 
formerly been. I have in my poſſeſſion copies of the Memorials: and 
Eſtimates, which, after much pains beſtowed in acquiring accurate in- 
formation, and after much attention to the ſubject, were framed by 
him, and gave riſe to this meaſure. Theſe papers were ſhewn to the 
late General Harvey, and other experienced officers in this country, 
who teſtified the higheſt approbation of Colonel Stuart's plan, and of 
the reaſons given by him in ſupport of it; and, fortunately for the in- 
tereſts of the State, as well as thoſe of the Company, that plan was 
adopted by the Government of Madras, and carried into execution 
while Colonel Stuart was Commander in Chief of the army. | 

The important conſequences of this well-timed attention to the ſtate 
of the army, and to the Company's military concerns on the coaſt, were 
felt in the year 1778, when the orders from England mare for un- 
dertaking the ſiege of PoxD IHE RET. 

Theſe orders were capable of being carried into ſpeedy execution, 
merely from che circumſtance of there being an army read formed, 


and fit for the moſt important enterpriſes; the merit of which prepa- 
rations has univerſally been given to Colonel Stuart: and it has alſo 


been admitted, that the enterpriſe againſt Pondicherry, undertaken when 
the ſeaſon was far advanced, and completed but a few'days before the 
9 when the monſoons in that climate would have increaſed every 

| Wey, 
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difficulty, could not kirve-fuocandidy/ il de army; Ia Phet of digg 
pline, numbers, and arrangement, had not been put by Colonel S 
on the reſpectable footing in which it was found at the time when'the''' 
orders from England arrived for undertaking that fieye. ' - l $27. 4 

Among other ſtrong and expreſs teſtimonies to this effect Were kA 
Letter from the Governor of Madras to the Chairman of the Baſt India 
Company, dated the 31ſt of October 1778, and brought to the India“ 
houſe at the ſame time mmm 
againſt Pondicherry. | | a ar 41 1 

The pace of the Leer ring to Cle! Gg . 
words: 

« 1 think it neceffary to mention to yvu, in bite to .es. 
General Stuart, that one great advantage on our part, amd which 
« enabled ws to carry the erer of ue Coane of Wenn uni 
« Pondicherry into immediate execution, was the ſtate in which we 
" found the army upon this eſtabliſhment at the time' of receiving hoe 
orders, owing to the very ſeaſonable augmentation that had been 
made, and the proper military regulations and diſcipline which bad” 
taken place, during the time he commanded the troops.” 

In the year 1778, when the accounts reached Madras of the rupture 
with France, and of the probable proſpect of hoſtilities In India, Colonel 
Stuart was under fuſþenfron, ute e = 
army, and had met with V n * 
trial by a Court- Martial. fit 

He had alſo then recently heard of thi ene Kid e di 
in his Majeſty's ſervice. His behaviour, however, upon that occaſion, 
in the offer he made of his ſervices apainſt the enemy, in any ſhape” 
that they could be deemed uſeful, was ſach as became him; and he is 
perhaps intitled to the more credit for it, when it appears how ſtrongly 
he felt, at that very time, the unmerited ſeverities that had been in- 
flited upon him. This is ſtrongly painted in his Letter of the f 
July 1778, to the Governor and Council at Madris, which contains 

| | | | E the 
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e Without entering ; into any farther diſcuſſion” cone the — 5 
1 a e er a caſe, aggravated io Almoſt beyond mea- 
ſute by a moſt aneh temporary influence upon my ſituation i in 
© bis Majeſty's ſervice, ſo as to be upon the whole, as I believe, un- 
4 paralleled in the life of any Britiſh military officer; I ſay, notwith- 
« ſtanding theſe circumſtances, and although I aſſert with confidence, 
and am ready to prove, that ſuch condu#? towards me has neither been 
'& warranted by military practice, nor juſtified by my own conduct, in any 
deck; yet I now take occaſion to inform your Honour, officially, of 
«* that call, which for the preſent ſtifles in my mind every ſenſe of per- 
«ſonal injury, and which leads me to aſſure you, in the event of theſe 
4: laſt reports from Europe proving true, or in caſe of any approaching 
wur in the Carnatic, that your Honour will ever find me ready to 
e ſerve againſt the enemy, in any manner you ſhall ſee moſt proper 
for the public welfare, during the continuance of hoſtilities; adding, 
e with all due reſpe ct at the ſame time, that, in my preſent view of 
things, no earthly conſideration will ever, in quiet times, induce me, 
f my own accord, to ſerve the Honourable Company in any ſtation 
„ infrrior to that which I had regularly ſucceeded to hy their former 
« orders, and in conſequence of agreement before I left England. 
_ ©» Colonel Stuart's behaviour on this occaſion, and his zeal nds 
ink the ſucceſs of the meaſures adopted with reſpect to the ſiege of Pon- 
' Scherry, produced the following commendation. of his conduct, in a 
Letter from the Governor and Council at Madras to the Eaſt Tnilia 
Dire dated 17th October 1778. een, 
Upon the firſt probability of hoſtilities commencing, Brigadier- 
'& Genrrul Stuart preſented to the Board a Letter, dated July gth, with 
an offer to ferve, during the war, in any manner we thought proper 
for the public welfare. We felt much concern, from the nature of 
r I ee fi 
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A . 19; ccd of this, offer, lar duitiess, howeyers Ge 12 c 
* ficer, we acquaint you, that we have been witneſſes of his zeal. 
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* of the, meaſures adapted at this criſig. N To irt! HH, N Ach ; 5 


In meantioning the peculiar ſituation in Which lapel Stuart, phys 
bound himſelf, at the time of the enterprize againſt Pondichenty, it. is 
not eaſy to abſtain from ſome. refleQions, on tho ſeyerity of hig fate; 
when it is conſidered, that the perſon who thus offered, upon that occa- 
ſion, to ſerve againſt the enemy in any tuation, was the very perſon, 
who, if things had remained in their ordinary courſe, mult, in right of 
the rank he had a hive deen an in nen, 
| expedition. FI 45 
_ ©» Such opportunities as ab e 6 ee e 
and at the ſame time to acquire eredit and honours to himſclf, do not 
often preſent themſelves; and when an officer, to whom his rank and 
ſituation open ſo fair a proſpecr, finds himſelf deprived of it by ad- 
verſe incidents, the diſappointment will ever be felt by him as a per- 
fonal misfortune; however ready he may be to rejoice: ſincerely with 
his country upon the ſuccels of the enterprize under another Leader; and 
| however cheerfully. he may congratulate the Commander, Who, acting 
in his place, had merited and obtained the laurels and the hotiours/Gue 
_ to his ſucceſs. // | „ 75510 
Without Wedde your Lordſhip An any ue detail reſpecting 
| Colonel Stuart's merits in the ſervice of the Eaſt India Company, I hall 
| here beg leave to appeal to the Letter before mentioned, of the xqth 
of April 1779, ſigned by the Directors, which. contains the, moſt, ample 
teſtimony of his ſteady and uſeful attention to the. intereſts of the 
Company in. their civil as well as their military concerns; and ſpe- 
- eifies material ſervices rendered by; him upon various occaſions,. where 
knowledge and, good judgment of the true intereſts of ee, 
| as, well as good intentions, were requiſite. F 
he only part of Colonel Stuart's conduct . hh the: Direc- | 
ders were then ſilent, was what related to the diſturbances of the 
E 2 month 
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von of Roguſt 129576; a8 to which-they have in that Letter ahſtained 
om giwing any opinion, favourable or unfavourable, becauſe they 
ceonſidered that matter to be under the cognizance of a Court- Martial; 
and I may with truth venture to affirm, that the univerſal opinion was, 
that the eonſequence of that trial muſt neceſſarily have been an acquittal. 
But even with reſpect to this only part of Colonel-Stuart's conduct 


of it are now fully known to the world from various authentic ſources 
of information, and the prejudices againſt him perſonally, grafted on the 
original falſe rumours, are now fo much ſubſided, that it would be im- 
| pertinent in me to take up your Lordfhip's time in combating them. 
I have ever avoided entering at all into the merits of the diſputes between 
Lord Nigot and his Council, which gave riſe to the diſturbances ; but I 
muſt beg leave. to obſerve, that, with reſpect te Colonel Stuarts beha- 
viour when matters came to extremities between theſe parties, there are 
the: malt honourable teſtimonies of the fervices he had rendered to the 
India Company and to the State, by the teraper, good conduct, and diſ— 
eretion, with which he had carried: into execution the orders iſſued to 
Dim by the Majority of Council at the critical period in Auguſt 1776. 
being well informed of all the facts and circumſtances which preceded, 
accompanied, and followed the arreſt of Lord Pigot, and who were 
both competent and difintereſted judges, ROY higheſt 3 
of Colonel Stuart s conduct. 
This appears particularly from the bene of Gonerace:Hiftineaand 
Sir Jobn Clavering, who agreed in this, though: their opinions on other 
fubjeQs had often been different. Governor Haſtings, in his Letters 
which have been publiſhed, gives. great credit to the mode in which 
the orders of the Majority had been carried into execution; dit bout 
* bloadfbed, without tumul!, and. without the violation of one legal form. 


| Theſe are the words of his Letter, where he expreſſes a degree of ad- 
miration ef this as a thing almoſt without example.” _ 


_ 


that has ever been at all called in queſtion, the particulars and motives }. 
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Sr Joh Clukegiingy/ins Letter 10 Colonel eee | 
September 1776; not only approves totally of his eonduR at-the time ofi 
the Madras diſturbances, but gives him applauſe for the heu,,He of come 
ducting /o diffirult and dangenous befngſc, and ſer the pin and a 
nanimity with which. he had executed it. 
Sir John Clavering continued uniform in that ſentunent 3 und it is: 
well known. that he confidered the fafety and quiet of the ſenlement at: 
Madras to have been principally, if not totally, owing to Colonel Stu- 
art's conduct. In proof of this, I might appeal to-ſeverat Letters of 
General Clavering's, now in this country; and I cannot allow myſelf 
to doubt, that the ſentiments of a man ſo honourable, and ſo well qua- 
ified to judge of military merits, as welk as of points of honour, muſt 
have weight in every quarter where his own perſonał merits: were 
known. Had he lived to have ſeen the accumulation of hardfhips that 
have been inflicted upon Colonel Stuart, the man whoſe: conduct he 
ſo much approved and admired—ſuch. events muſt not only have been 
extremely mortifying to Sir John Clavering, but might perhaps have: 
been conſidered by him, a8, in ſome TD OY 1 5 to Aer 
elf perſonally. e af a 

I ſhall now briefly mention, wittiout any cortnentany;; wat 0 
lonel Stuart's fate has been in the ſervice: of the Eaſt India Company. 

| He has, in conſequence of the firſt reports brought to this cott, 
been fuſpended from the ſervice, and ſuperſeded in the command, of the: 
army; and that command given to a junior officer in the King's ſer - 
vice; and all this done e trial or Pr re alleged Oy 
lim. 

The deluſtve hopes of a trial by a Court-Martiat u Indls, haves at: 
two different periods, been afforded him, by the orders ſent out to Ma- 
dras for that purpoſe; and theſe hopes have been, and may ever continue” 
to be, defeated by the Company's ſervants in India; ſo that, at this: 
moment, Colonel Stuart is not in any reſpect further advanced towards 
1 redreſs. for the injuries he has met with, than Be was ſeveral, 
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17%, afteb'a ſerttidy-c inte hib general ebadact and after diſcovering 


| his kuowiedge of ch Dompatry's affaire and the ſervices rendered 

by him to the Company, habe rewarded him by the tribute of 
applauſe; and have declared their reſolution, that, upon certain con- 
| tingeacies;) he ſhall be reſtored. to the command of, the army; in ex- 
pectation of vchich command, he originally went to India, and had 
already attained it, according to the terms of FAO: . at 
the time of his Wine into the n 
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permit me now, „ my Lord, to relate what has been Colonel Stuart 8 
de in bis Majeſty's ſervice. 

la the courſe of the laſt war, he had the good fortune to contribute, 
as far as his inferior ſituation could enable him, to the ſucceſs uo the 
Britiſh arms in many different patts of the world.  —_ 

The firſt opportunity he had laſt war of ſeeing Wee e farvice 
was in North America in 1758, when he had the honour to ſerve with 
the army under your Lordſhip's command at the ſiege of Lov18nouRG: 
*The ſucceſs-of that enterpriſe was, at that time, eſteemed a material 
object to this country in the war with France; and he had the ſatiſ- 
faction of ſeeing the Place ſurrender to your Lordſhip, with the garri- 
ſon belonging to it, and ſeveral line of battle ſhips which the Nen 
then had at 'Lowfhourg. 

At the reduction of Bats ta, in the year 176! I, bs the Britiſh troops, 
under dhe com of General Hodgſon, he was Major of Colonel 
_ Morgan's 8 regiment. 3. and by the appointment of General Hodgſon, 
during che couple « f the expedition, | he. ated as RQuarter-meſler-general, 

f which, be ſoon obtained the rank of Liemenant- 


in conſequence 1 be Joon 
e ; 
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From BzLLEISLE ds to the wei Indies, and ſerved during 
all the operations againſt the iſland of Maxrixico; the complete con- 
I | _ queſt 
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| ad of which; nite exc wana Scenes, 
ton, was accompliſhed in the month of February, zm, Duin ag, 
campaign, he commanded the regiment, of Light Tuſantey, whighthad 
been | raiſed - by Colonel at enen 
Martinicſ o e , este 


Upon the ale of Wanne dur Fee eee 


ordered upon the expedition againſt the HAvanNai; and üg, 
Colonel Stuart's health had ſuffered much at Nartiniech he inſifleton' 


attending the regiment under his command, and happily, during the - 
paſſage, recovered ſo well as to be able to ſuſtain the fatigues of A 1 
active campaign, which fell to his lot at the Havannah. | 


The ſituations in which Colonel Stuart was employed, during the | 
operations of that Campaign, by Lord Albemarle, . the Commander in 
Chief, ſufficiently teſtify in what eſtimation he was. held as, an active 
and uſeful officer. The command of a detached corps was given to 
him during part of the campaign, in the courſe of which he acquired ſo. 
much the confidence. of the Commander in Chief, that he was the 
perſon choſen to command the Aſault upon the Moro. CasTLE ; H 
one of the moſt difficult, as well as moſt important, enterpriſes, 
— OR laſt 
war. 8 


The failure of ſucceſs in that attempt would, as Tins Ma this 
military men, have been as fatal to the objects of that expedition 
againſt the Havannab, as the ſucceſs of e 

. portant conſequences. | 


As I do not wiſh to chte e even to. a , Brother, + any litt wet 
are not well aſcertained, I thought i it proper to read over the account 
of the operations at. the Havannah, publiſhed. f in the London Gazette 
Extraordinary of the 3oth of September 1762, which is now Hing 
before me; and in which are found ſome ee which,! in 2 
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Lordikig's eſtimation, will, I am perſuaded, be W * cre 
ditable for Colonel Stuart's military conduct. © 
e eee 
country of the important ſucceſs of his Majeſty's arms againſt the:town' 
of the Havannah, which, with all its dependencies, ſurrendered by ca- 
Pitulation on the 13th of Auguſt 1762. In the Letter from Lord Albe- 
. maxle,- upon that occaſion, dated the 21ſt of Auguſt, reference is made 
to the Chi Engineer's journal of the fiege of the Moro Fort, which 
Journal is publiſhed in the Gazette Extraordinary ; and in that journal, 
at the date of 22d July 1762, there is the following article ; | 
About four this morning there was a<lally made by the enemy 
from the town, which, by the information of priſoners, amounted to 
* 1500 men, divided into three different parties; one puſhed up the 
* bank behind the Shepperd's battery; they were Nopped for near an 
® hour by the guard poſted there, conſiſting only of about thirty men, com- 4 
* manded by Lientenant-colonel Stuart of the goth regiment, until he was 
n joined by about one hundred ſappers, and the third battalion of the 
= Royal Americans; the fire continued hot all that time, the enemy 
4 pere then driven down the bank with great Naughter; as many as 
& conld, got into their boats, and many leapt into the water, where there 
% were 150 drowned." 


The ſame Journal of the Chief 88 gives an account of the Aſſault 
of the Moro Calle, on the goth of July 1762, in theſe words: 


2 About two o'clock 1 in the afternoon the mines were ſprung ; ; that 
« in the counterſcarp had not a very conſiderable effect, but that in the 
1 baſtion, having thrown down a part of both faces, made a breach 
„ which the General and Chief Engineer thought practicable; upon 
&« which the troops, under orders for the aſſault, were ordered to mount, 
and which they did with the greateſt reſolution, and forming very 
« expeditiouſly upon the top of the breach, ſoon drove the enemy from 
6 1 part of the ramparts. The Spaniards had about 130 men, with 

« ſeveral 
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made priſoners, the reſt were aber ld in boats,7or "drowned" ih 


attempting to eſcape to the Havannah. Our loſs in this o obus 
= AFFAIR amounted to two: Len OE * ar en * _ 


« and wounded.” 

Another part of ü the ſame Gazette proves that Colonel Stuart was lid 
perſon who led on the troops to the aſſault of the Moro Fort, and ſpe- 
cifies the numbers he had us his command the article is introduced 
in theſe words: ö 5 
ing Return of tlie Numbers under Manne Sad 
of the goth Regiment, at the Aſzult of Fon : Moro, 

NOI « July 30, 1762.” | 


1 this title in the Gazette, the 1 18 of * and men, | and 
| the regiments, to which. they belonged, are mentioned ; ; from whenc- 
it appears, that.the total deſtined for the firſt aſſault were 281 rank and 
file, and to ſuſtain them 150 rank and file, making ' in all 431, ex- 
duſive of officers and ſerjeants ; . beſides 1 Fo ſappers, under the eom 
mand of a captain, who were preſent at the aſſault. 

In another part of the ſame Gazette there is a ſtate 8 
of Fart Moro when taken by ſtorm, and the following return of the 
Spaniards, killed, wounded, drowned, or taken at the aſſault: Killed 
130, wounded 3 7. priſoners 310, officers ditto I 6, drowned or Killed 
in their boats 213. Total 706. 

From theſe particulars it appears, that this hazardous Sten was 
accompliſhed even by a force inferior to the garriſon which defended 
that Fort, remarkable for its ſtrength and natural advantages, and which 
had the advantage alſo of being commanded by a very 12 ger officer, 
Don Lovis Dt VELASCO. 

In addition to theſe proofs which have been ſtated of Cclonel Stuart 8 
behaviour laſt war, I ſhall only further beg leave to appeal to the teſti- 


monies given by the Generals under whom he had the honour to ſerve, 
* F and 
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of his behaviour laſt war ſhould be made known, I never could have 
thought of entering into them, had not $0409 bo, his former con- 
. aug now become inevitable. 

A recital of ſervices uncalled for by any accaſion, will always carry 
with it an appearance of. preſumption ; but it will ſtand clear of every 

ſuch imputation, when produced only as a neceſſary ſupport againſt 
the weight of urzuſt prejudices, and for the redreſs of injuries which 
have been founded upon them. | ä 

| When an officer in his Majeſty's Py meets with jiardihips ſuch 
as thoſe Colonel Stuart has met with, and particularly when his 
courſe of preferment is withheld, and many younger officers pur 
over him, ſuſpicions may be entertained about the general cha- 
racter and former ronduct of an officer thus excluded from promotion. 
Thoſe who are acquainted only with what has /ately happened to Co- 
lonel Stuart, muſt from thence be led to ngine, that his former con- 
duet had been doubtfill, or exceptionable; or, in the mildeſt con- 
firuQion, that no poſitive or ſingular merits had belonged to him ; for 
merits of that deſcription have uſually, and not unreaſonably, been 
deemed ſufficient to protect a tried and approved charaQter from 
hardſhips founded merely on the authority of reports, and eſpecially 
reports concerning tranſactions in a diſtant part of the world. 

One of the belt refutations of any ſuch unfavourable conſtructions 
muſt ariſe from an appeal to the whole tenour of Colonel Stuart $ con- 
duct while he had the honour to ſerve his Majeſty, = 

Nor is this the only reaſon, my Lord, which induces me to wiſh 
that the whole of that former conduct may be brought into view ;—I 
wiſh | it likewiſe for this additional reaſon, that both his former ſituations 
3 and 
** | 
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clonen had ine he rk of Heer. 
the campaigns either of the Ha or of Mar tinico;- ani now, at 
the diſtance of more than cighteen years from the day on. which he had 
the good fortune to lead to videry; the troops which fo galant 
formed the Moro Co/ile at the Havannah, be finds himſelf in pollefian 
l no higher rank in his Majeſty's fervice than that vehich he engoyed 
at that moment. This, of itſelf, would only prove, that he had rat 
been remarkably fortunate. But the regard due te truth in 4 relation 
of fats, obliges me to add, what maſt appear incredible to thoſe who 
were witneſſes. of his behaviour laſt war,—inftcad. of promotion, he 
finds himſelf mortified and degraded. in the ſervice, where the only 
exception from the benefit of a promotion allotted: to all afficers of a 
certain ſtanding, and where, by that means, more than ninety Lieu- 
tenant-colonels, who were formerly, under him, WIE FOE 
rank over 9 and to his ien 


KR would be difficult, E believe, far arry perſon, even the moſt᷑ con- 
verſant in the hiſtory of military men, to diſeover mary inftances of firch 
a. complication of mortifying diſappointments and hardthips, as thoſe 
- which Colonel Stuart has, in the eonrſe of theſe laſt four years,” es- 

perienced, both. in his. Mtyeſty's: ſervice, and in that of the Faſt India 

Company. They are ſuch as would have been more than faffictent to 

atone for real offences, even of conſiderabie magnitude; but they have 

been inflicted upon him without any trial, and without proof of Bis 

Having: been guilty of amy intention offtnce: for if he has Been 

guilty of any-offence, the utmoſt extent of it car only amount to this, 
that, in point of judgment, or in point of law, he was miſtaken in 

1 that the Majority of Council, eren though his ſuperior 
| F a. | Officer, 
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Ole the ini in ig, wa on i ft mime, dad's Hy 
to require fem him obedience. FR: Pen AY bh 

The extent of his ſufferings has likewiſe been greatly. Fi 1 
FR: the length of time during which he has been continued in 


an almoſt unſupportable ſtate of anxiety and ſuſpence. * Obliged to 
attend to the diſeuſſions and determinations of his fate, agitated alter- 


nately in England and in India, and, as if it were in mockery of his 
misfortunes,” the mandates from the India-houſe; under the authority 
of which his conduct was to be decided upon, and his future ſituation 
regulated, have been repeatedly referred backwards and forwards from 
London to Madras, and from Madras to London,” without producing 
any other effect than that of mortifying the perſon whoſe Kae in 
life were thus obſtructed, and his reputation ſported with. 

The reſult now is, that after conſuming ſome of the moſt valuable MEN 
of his life in this unavailing and humitiating ftate of ſuſpence, he now | 
finds himſelf juſt as far advanced in his progreſs towards the redreſs of his 
injuries, as he was ſome years ey the firſt eee 
him were ſent to India. | 

But if theſe things have 888 to a pit who, inſtead of being 
guilty of offences againſt either the State or the Eaſt India Company, 
has been intitled to merit- and applauſe from both, I may ſurely. in 
that event preſume, that his caſe and his misfortunes muſt be deeply 
affecting to your Lordſhip, and to every paiſon enn l * fame 
ſentiments of humanity and juſtice. 

That this defeription applies preciſely to Colonel Stuart's 7 Wy 1 may 
now be allowed to aſſume as a fact, eſtabliſned as it is by the un- 
queſtionable proofs that have been given of his exertions, and his 
poſitive merits both in the ſervice of the Crown and of the Eaſt India 
Company; and yet the ſingular conſequenees are, that he now finds 
himſelf placed in ſuch an unfortunate ſituation in both ſervices, that it 
is not poſſible. for him to act for the public utility, or for his on per- 
ſonal credit, either in the one or the other —a ſituation ſurely the 
; moſt 
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moſt montifying to an Officer af chergöter and xperienc ho ur 
|  dently loves his profeſſion, and who has ſhewn, by the. whole tenor of 
his conduct, that he wiſhes for not hit 
ſtinguiſh himſelf in it. © AER ene PL, "REY 
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Of al the - Colonel Stuart has met with til the MY 
of theſe four laſt tedious years, none has affected him more deeply than | 
the event of the year 1777, when he v was paſſed o over in the 0 
in his Majeſty's ſervice.. | . 

The news of this event affected him the more, as as was im- 
preſſed upon his mind a complete confidence, that whatever hard- | 
ſhips he might meet with from other quarters, during the dominion of 
Prejudice or of faction, excited by the Indian civil commotions, yet he | 
might reſt ſecure againſt the poſlibility of any hardſhips being inflicted | 
upon him in his Majeſty s ſervice, where he flattered himſelf that his 5 
character and conduct were well known ; and it appears from the whole 
courſe. of his correſpondence, ' that he relied on this protection from 
that quarter, and looked forwards to his ſituation and proſpects in his 
Majeſty's ſervice, as affording to him the honourable opportunities of 
diſtinguiſhing himſelf in the immediate ſervice of his King and country, 
in caſe, by any perverſe events, he ſhould happen to meet with an 
unjuſt return for his efforts and exertions in that of the. Eaſt India | 
Company. 

From the ſtate of Colonel Stuart's Py 8 laid. W 15 un 
Lordſhip, it will not appear extraordinary, that the firſt accounts of 
what had happened to him in the line of his profeſſion in his Majeſty's 
ſervice ſhould. have affected him very ſtrongly. I am in doubt whether 
I ſhould venture to ftate it preciſely in the words of his Letter to me on 
that ſubject, but knowing that your Lordſhip's candour will make al- 
lowances for the ſtrong feelings of an Officer who thought himſelf in- 
jured and treated with indignity, and who at the ſame time that he 

NVU | was 
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"from a quatter-where he had confidently aſſured himſelf of favour and 
protection, I ſhall take the liberty of communicating to your Lordſhip 
the impreſſion which theſe firſt accounts made upon my Brother, pre- 
ciſely in the words of his Letter, which is at your Anas command 
munten are pleaſed to call for it - | t 
Tho firſt part of his Letter contains hitter. MOTO againſt the, Go- 
8rnor and Council at Madras, for having refuſed to him * 
Court - Martial. The Letter then proceeds in theſe words: 
This delay, or rather refuſal of juſtice, of itſelf might, I ſay, = : 
« otherwiſe funk-my ſpirits; entirely; but when your Letters by the Eagle 
Packet, with the: news. of that moſt dreadful ſtroke at the War-office, 
found me in my moſt private retreat, ſtruggling to recover my health 
Land ſtrength (by advice of phyſicians at a neighbouring placę on the 
* coaſt-here), I ſay: 40 you, theſe Letters dropped from my hands, and 
I loſt my ſenſes for ſome minutes. 1 think it fortunate that I was al- 
« moſt alone; becauſe, upon my recovering, I formed the reſolution 
4 60 check even my moſt natural feelings, and to look only for reſources 
«in myſelf, now that I ſeem to, be abandoned by all the world.” 
"Theſe were his feelings upon the reception, of the firſt accounts. of 
what had happened to him in his. Majeſty's ſervice; and, from, his 
correſpondence ſince that time, it has continued to be the grievance and 
the misfortune which dwells moſt upon his mind becauſe the moſt 
contrary to every expectation which he had conſidered himſelf intitled 


to entertain, - 
: Fhough he u known to poſſeſs more than ordinary ftrength of mind, | 
yet the long and ſevere hardſhips he has had to encounter, during a 
ſtate of had health in that climate, and various contentions he has 
unavoidably been engaged in, Joined to the late cruel diſappointment 
in the laſt, refuſal of a trial by a Court-Martial ; all theſe things 
united. have now had the effect of ſenſibly affecting his health and 
ſpirits, and. have urged me to preſent with great carneſtneſs, though 
with 
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rank; becauſe if a promotion of General-Offiters were to tue place in 5 i 


which Colonel Stuarts name, in the rank he expects, ſhould bapven 10 
be again omitted, I am certain, that ſuch an event, if he ſhould ſurvive 
it, would infallibly deſttoy his happineſs, and, from what I know-/of 
his diſpoſitions and turn of mind, highly ſuſceptible on every point of = 
military honour and diſtinction, there is much reaſom ta apprefiend; 
that the ſeverity of ſuch a repeated diſappointment, liable: a8 it would 
be to many conſtructions to his prejudice, might, in the preſent In- 
paired ſtate of his health, be attended with the moſt fatal eotiſequencess 
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I am perſuaded, my Lord, that the caſe of a deſerving Offier, uu. 
fering unmerited i injuries, will ſufficiently engage your Lordſhip's at- 
tention, without offering, in addition to the preceding ſtate of facts, 
any arguments to enforce them; and 1 repreſent the ſtate of my. 
Brother's military hardſhips with more ſatisfaction to your Lerdſhip,, 
than to thoſe to whom I have hitherto been under the. neceſſity of ad- 
drefling them; becaule, though the Gentlemen in the Direction bf the 
Faſt Tndia Company s affairs are in their ſituations highly reſpe&able, it 
is not to be ſuppoſed that they can, like your Lordſhip, conceive and enter 
into the feelings* of ah Officer, — his profeſional. pride (which your 
Lordſhip would wiſh rather to cultivate. than diſcourage), and all. the 


nice ſenſibilities of military honour, 
| Theſe, I know, will have their full weight with your Lordthip ; 
and, therefore, it is ſufficient for me merely to have related the fads. 
and circumſtances which attend my Brother's intereſting, ſituation. 
ut as the number of thoſe facts, and the extent of the ſubject, have 
S increaſed the ſiae of this addreſs much beyond the bounds: 
within which J propoſed and wiſhed to have conſined it, and as the 
connection of the ſeveral parts with the main ohject of it may by that 
3 means 


. \ 
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t Re VO rendered 1efs evident, I ſhall beg leave to reſume, " 


a few words, the propoſitions I ppt hat ener fe 
eee nappa 
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FO I hive ada to HY that Colonel 8 e was e 
ly entitled to expect the benefit of that promotion in his Majeſty's ſer- 
vice in 177%, which. was allotted to officers of his ſtanding in the army; 
and that no reports concerning his conduct in a diſtant country, and in 
another ſervice, ought to have deprived: him, even for a moment, of 
that promotion which he had earned by many years of faithful and 
Nan eee while he had the honour'to. ſerve his ae 


Mr SECOND eee was, 8 ſuppoſing . e 
withholding Colonel Stuart's rank to have been RIGHT in the year 
1777, yet the continuance of the hardſhip thereby inflicted would | 
now be WRONG ; becauſe the ground on which the meaſure was at 
Hirſt _ by in its circuraſtances efentially, ang in its reaſon, totally, 
| wy Per of the aſſertion contained in this Second Propoſition, I 
have found it neceſſary to compare minutely the circumſtances which 
attended Colonel Stuart's ſituation in the year 1777, with thoſe which 
now exiſt ; from whence the concluſion fallows, that, in the. moſt ma- 
terial reſpects, that ſituation 1s totally changed. 


Braus the reports which had, in the year 1777, been eirculated 
in this country, concerning the diſturbances at Madras ; the alarms 
about the ſafety of the Settlement; the aſſertions about Colonel Stuart's 
paſt, and the predictions about his future, behaviour in that Settlement, 
under the influence of all of which united, his excluſion from the bene- 
fit of the promotion 1777 had taken place, have not only been uncon- 
firmed, but, by the event, have been totally and entirely diſproved. 
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Brcabsk che ſuppoſition that Colonel Stuart won not only 1 
but ſpeedily, be tried by a Court-Martial in India {the only other ground 
upon which his regular promotion could have been with-held from him 
in his Majeſty's ſervice), has, after repeated affurances to the contrary, 
and after ſeveral years aun . beep 1 font to be a a ſuppo- 
| fition totally erroneous. PTY! . 


"Under this head 1 have 1 IOP by Bes TORO that 
Colonel Stuart, both in the years 1778 and 1780, while che granting 
or refuſing the Court-Martial was in agitation at Madras, had uſed 
every poſſible effort not only to obtain that trial as a favour, but had 
even ſtrongly infiſted upon it as his right, I have ſtated at the ame me 
the reaſons ar pretences maile ule of by the Geyergor and Cquacil at 
Madras far refuſing that trisl, and have ſhewn, in . confidering theſe 
reaſons and pretences, that ſeveral material facta have been cleared-up, 
and ſeveral weighty opinions given, which, in a caſe ſo peculiarly cize 
eumſtanced as Colonel Stuart's, ought to be conſidexed as eguiualent fp 
abe ſentence of a Court-Mgrijal, the forms of which only have been 
wanting. | 2 1 


| INE. III. 15 x 

BzcAvse in the years 1779 and 1780, chere was a ſalemn trial ig 
Weſtminſter Hall, of the perſons principally concerned in the tranſac- 
tions of the year 1776, at Madras, who iſſued the orders whioh Colonel 
Stuart obeyed ; and the obvious inferences fram what paſſed on that 
trial, and from the ſentence itſelf, muſt, in the circumſtances of Colonel 
Stuart's caſe, OY tend to his exculpation ar Kquital 


Bzcavss Colonel Stuart's general conduct in India had, in the courſe 
af the year 1779, been the ſubject of an accurate ſerutiny at the India 
G Houle; 


(4) 


Houſe ; where the Diretors, after exanining the records of the Ma- 
dras Preſidency i in their poſſeſſion, have, by their letter of the 14th of 
April 1779, given the moſt honourable teſtimony with regard to his 
general conduct in military and civil matters ſince the time that he en- 


tered into their ſervice. 


After having eſtabliſhed in this manner the propoſitions above men- 
tioned, I took occaſion to bring under your Lordſhip's view ſome par- 
ticulars of Colonel Stuart's MILITARY MERITS ſince the time he went 
to India, and likewiſe while he had the honour to ferve his Majeſty 
laſt war; which naturally led me to contraſt his late and preſent ſuf- 
ferings with his former ſituations, and his former ſervices. 

Upon the whole I have thought myſelf authorized to maintain, that 
Colonel Stuart, without any trial, has ſuffered more than there could 
poſſibly be any reaſon to apprehend, would have been inflicted upon 
him, if he had been tried, convicted, and even puniſhed, by any court 
of judicature; and certainly much more than could ever have been 

inflited-upon him by that Court-Martial which he has been ſo often 
promiſed, and ſo unaccountably refuſed, and -which- he ſo long, ſo 
earneſtly, and ſo ineffectually ſolicited, - ; 

At the ſame time I have appealed to the authority of ſuch well-eſtabliſh-. 
ed facts, as juſtify Colonel Stuart's friends in maintaining, that inſtead 
of deſerving to be treated or conſidered as an offender, his conduct, 
both in the ſervice of the Crown, and in that of the Eaſt India Com- 
pany, has been ſuch as actually intitles him to merit; —in as far as merit 
. can be aſcribed to a faithful diſcharge of his duty, and to uſeful ſer- 
vices rendered upon important occaſions. 


If in the preceding enquiry and diſcuſſions I have been fortunate: 
enough to afford ſatisfaction to your Lordſhip, I muſt be permitted to 


thanks that the time is now arrived for realizing the aſſurances given in 
Ly Lord. 
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to be done to Colonel Stuatt; Which, in { far as it relates to his rank in 
his Majeſty's. ſervice, can only be accompliſhed hy placing We | 


ſituation of the promotion of the year 1777, which from his ſtandi 
in the army he was then intitled to have expe&ted. _ 6+ 


I muſt once more ke an apalogy to. your Lordſhip 15 the length 0 


of this addreſs, which, though it may be tedious, I am willing to think 
is unavoidably ſo ; and I ſhall add nothing further to _ your Lord- 
ſhip, but one ſingle ſhort obſervation. 

* Before Colonel Stuart could accept thie-dffers, and. enter into tothe ; 
vice of the Eaſt India Company, it was incumbent upon him to obtain 
his Majeſty's permiſſion, which he, unfortunately for himſelf, as it has 
proved, ſolicited, and his Maj eſty graciouſly condeſcended to grant. - 


If this-ſtep- had not been neceſſary to Colonel Stuart, it would yet have 
been highly eligible to him, as it intitled him to conſider himſelf, 


while he paid a local obedience to the Eaſt India Company, as ſtill 
within his Majeſty's protection. What he always looked up to as his 
beſt ſupport, is now, by the courſe of events, become his moſt effectual 
conſolation; and in whatever manner his Majeſty, in his wiſdom, ſhall 


think fit to decide on the misfortunes and injuries which have been 
ſuffered by Colonel Stuart, that deciſion will, both by him, and by 
thoſe who are moſt affected with his misfortunes, and moſt anxious 
for his proſperity, be acquieſced in, as in duty it ought, with the | 


utmoſt humility and ſubmiſſion. 


That the whole of Colonel Stuart's caſe,—that the ſeveral particulars | 


contained in this addreſs, will undergo a thorough examination, is not 
to be doubted; - from your Lordſhip's love of juſtice, they will meet 


with a fair, and from your Lordſhip's partiality to men of ſervice and 
of merit, I flatter myſelf you will think they are intitled to a favourable, - 


conſideration, 
G2 | In 
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ſitustion te be unfortutiate, he feels the higheſt ſatlsfaction in reflecting, 
amidſt the calamities he has undergone, and all the diſapptintments 
av feveritirs to which he has been Expoſed, that thoſe aceumulated 
E and that the fad 
redreſs of them 18 IN HIS emer 7. TIO 7 


I bare the hotiout & be, with gre ct truth, 
Feser Loe 


Buxzuzr-Sqpany, . ctw bs _ 3 G * ä 0 f 2 5 
Ib 5, 158i — Molt faithful uind obedient humble ſervant, 


f uiii rst. 


7 * nnn 
: "XX IS BEL 1 


* IN * ＋ R 3 A 0 E ; j 2 
1 AS 0 7 2 Tg PU, 
A 1 from the DirQtor of the Tl na 


Company, to the Governor and ene 
at MaDRas, 


As far as relates to Prigadier General Grow. 
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Ae 14. 1779- 
Paragraph 72. TN our Letter of the 22d of December laſt, we replied 
to your advices relative to Brigadier General Stuart; 
and having given directions for his trial by a Court- Martial, and 
pointed out ſuch Articles of War as appeared to us moſt proper on that 
occaſion; we have nothing at preſent to add on that part of the ſubject. 

13. But as the conduct of General Stuart, at your Settlement, ex- 
cluſive of the part taken in the late unhappy revolution, has been active 
and conſpicuous, we have been indueed to take a particular view 
thereof, in order to communicate to you ſuch remarks and inſtruQions 
as may be neceſlary for your guidance, in cafe the General ſhall be 
acquitted by a Court- Martial. 

14 The Memorial, Eſtimates, and Calculations of General (them 
Colonel) Stuart, of the x6th of December 1776, and 2eth of January 
1777, are convincing proofs of his poſſeſſing the moſt perfect know-- 
ledge of the Company's military affairs, and political intereſts on the: 
coaſt of Coromandel, and of his attention to every thing neceſſary for 
the ſecurity of our poſſeſſions on that coaſt. The ſubject is compre- 
| heafive and i important; and, in Juſtice to General Stuart, we mult 
8 declare, 
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declare,”that the perſpicuity' of hig Statements, aud His reif for N 
moting the good of the Service, by the eſtabliſhment of ſuch ex- 
cellent regulations as were recommended in his Memorial, are hf 
deſerving of our commendation. 1 
15. The vigilance of General Stuart, hens abſent from the Fey 
dency ; 3 his care to improve every opportunity of obtaining uſeful. 
knowledge, and the communications made by him in conſequence 
thereof, in pointing out what might have a tendency to promote the | 
Public ſafety, cannot fail to render Gat part of on ST hea. ac- 
ceptable to us. . | 

16. We obſerve it was in 8 of General Stuart's Memo- 
rial, that application yas made to the Nabob of the Carnatic to admit 
2 garriſon of the Company's troops into the important fort of Per- 
macoil, in the neighbourhood of Pondicherry, which meaiure has our 
entire approbation. i 

17. The reaſons ſtated by General Stuart, for declining to obtain | 
the grain of Tanjore by compulſion or forcible interference, and againſt” 
ſending the Dobbeer to Madras without the Rajah's conſent, were 
equally wiſe and humane. His deference for the Company's orders, 
and inſtruQions relative to Tanjore, were ſuch as became his ſtation ; 
and we are well pleaſed with his whole behaviour on thoſe occaſions. 

18. The conduct of General Stuart relative to the Tepairing of the 


Annacutta, or Bank, which divides the river Cavery, was highly proper. 
We are very ſorry to find, that a meaſure on which the cultivation 


and proſperity of Tanjore ſo entirely depend, and without which the 
Rajah's engagements could never have been fulfilled to the-Nabob or 
the Company, ſhould on any account be obſtructed; and, we muſt own, | 
it appears to us, that the country is in a very great degree, if not en- 
tirely, indebted to the laudable firmneſs and perſeverance of General 
Stuart for the ſpeedy accompliſhment of this moſt uſeful buſineſs. The 
General entertained a juſt idea of the abſolute neceſſity of proſecuting 
OT ane Bey and he took care to urge it with fo much 
- warmth 


(47). Hi 
warmth and propriety, as muſt have fixed, a dangerous, reſponſibility 
upon thoſe who ſhould perſiſt in impeding it; and to this conduct 
we attribute the removal of theſe obſtructions which ſeemed calculated 
to diſtreſs the country, and to diſable the + ROAR n complying with 
his fUpulstio n... by 

19. The motion of Generel Stuart for 1 a peo: of the g 
Company's troops in the fort of Vizianagrum, the capital of Sitteram 
Rauze's brother, was ſo perfectly conſiſtent with the letter and ſpirit of 
the Court's orders, and muſt have appeared ſo conducive. to the eſta- 
bliſhment of che Company's authority in the northern Circars, that 05 
we are ſurpriſed it could have met with e from any Member 
of Council at Fort St. George. 


The facts ſtated are, That, in Auguſt 1777 ul Rajah of ; 5 


e brother to Sitteram Rauze, with ſeveral thouſands of his 75 
people, were actually in arms; that the ſaid Rajah had been guilty of 
dliſreſpect to your Government, by impriſoning one of your renters; | 
and of contempt of the Company's authority, by refuſing to ſet him 
at liberty upon the Preſident's requiſition. The cauſe of impriſon- 
ment of f the renter is not the ſubject of our preſent inquiry or re- 
21. In the G s General Letter to. ron St. George of the” 
22th of April 1775, their views relative. to the Rajahs and Zemindars 
of the northern Circars are ſtated in terms too plain to be miſtaken. 
The ſubſtance is, that the ſaid Zemindars ſhould be ſecured in their, 
property, without being under the neceſſity of keeping an armed force ; by 


and that the inhabitants of the country ſhould be protected from op- Mi 


preſſion. The impropriety of ſuffering Rajahs or Zemindars to become 
formidable, was ſpecially noticed ; and it was ſuggeſted, that | if Sit : 
| teram Rauze was already become ſo, the ſyſtem muſt be corrected. . 
It was alſo reſolved, that every ine man n in the Circars 
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. 
them whenever he might be wanted, and not le ar iber ie take pen 
with an enemy, in caſe troubles ſhould ariſe in the country, one 

22. The Company's orders being thus explicit and peremptory, 
and General Stuart finding the conduct of Vizieramrauze inconſiſtent 
with thoſe orders, he wiſely judged that garriſoning the fort by the 
Company's troops would eure the ſubſiſting evil, and enſure the future 


obedience of this refractory Rajah to the Company's regulations, We 
1 agree in opinion with the General, approve his attention to the Com- 
pany's orders, and hope no change of government has operated to pre- 
vent the meaſure from being completely carried into execution. 
23. It was very commendable in General Stuart, upon the firſt pro- 
| hability of hoſtilities, to offer to ſerve during the war, in any man- 
ner you might ſee proper for the public welfare: and although, from 
the nature of our orders reſpecting the General, you were not at 
' liberty to accept his perſonal fervices, we are well pleaſed with the 
| teſtimony given by you of his zeal for the public ſervice on that occa- 
: | 24. Haying thus given you our ſentiments on the conduct of 
General Stuart, independent of every conſideration relative to the 
late troubles; and confirmed as we are in our opinion of his great 
experience, and of his ability to render the moſt important ſervice 
to the Company in the preſent conjuncture of public affairs, we think 


5 proper to acquaint you, that in caſe the event of General Stuart's trial 


by a Court-Martial ſhall be an honourable acquittal, we ſhall be well 
ſatisſied that he remain in India as Second in military command at 
Fort St. George, during the continuance of General Munro at that 
Settlement; and that he ſucceed to the Chief Command of the troops 
on the coaſt, upon the firſt vacancy that ſhall happen in ſuch com- 
mand, after he ſhall have been fo acquitted by a Gouny-Blartial as 
aforeſaid. 


TO THE HONOURABLE , 24 


The Directors of the Eaſt-India Company, 
"OM Ty FE | 5 4 
ANDREW STUART, By 
| L March, 1781. e ee 
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GENTL E MEN, TEE: | 
* there was any . of 4 juſtice. to Sieg 
General Stuart by. the means of; a regular trial at Madras, I 
thought it ſuitable, on my part, to wait the event of the orders which 
had been ſent to India for that purpoſe ; and to abſtain from any in- 
termediate applications inconſiſtent with the plan of thoſe order. 
But the repeated refuſals which General Stuart has met with of that 
trial by a Court-Martial which he had fo long ſolicited, and had fo 
much reaſon to expect, have brought matters. to ſuch a criſis, that 
it is impoſſible for me to remain, longer filent; and I am perſuaded, 
when you have peruſed this Letter, that you will be of the ou 
opinion. 
Io have ſhewn great anxiety, and to have exerted Gate degree of 
activity in behalf of a Brother at the beginning of his ſulferinigs, and to 
_ relinquiſh all attention to him when thoſe ſufferings are not only ine 
creaſed, but in danger of being perpetuated, would be a conduct. at 


once injurious to him, and diſreputable to myſelf. "ts Prom ud. 
Theſe are the apologies I have to offer for addreſſing you at 
ſent; and you may reſt aſſured, Gentlemen, that the trouble 
mean to give you will terminate with” this Letter; © and that 
it may be as little tedious as poſſible, 1 fhall ſtudiouſſy avoid the 
repetition of any thing which has been already laid before you, either 
in my former Addrefs in December 1778, or in the Letter Which 
I had lately the honour-to preſent to Lord Amherſt, any further 
x B than 


"Yo, 


8 2 1 


1 to connect together what has paſſed on that 


+  ſubje@, and to place before you, in one view, the  ohje&t of my former, 


and of my preſent, application. 3 

For that purptſe, 1 beg leave Aerdyt to remind you, that in 
former Letter, I took occaſion to ſuggeſt two different methods * 
tetireſs; to the one or the other of which, General Stuart and his 
friends were of opinion he was at that time entitlet. 


The firſt was, a t trial | by a Court-Martial on the ſpot Shia the t irdn(s 
actions happened.—The ſecond was, that you, Gentlemen, mould 
enter 1 ate the examination of his caſe, and decide upon it vour- 
Ae 64 m the ample mat terials then i in your Poſſeſſion, without the 
Waere of any” other Court. G 

"of theſe ty two. methods c of redreſs, General. Stuart himſelf Rrongly 
an — 5 rmly preferred | the trial by a Court-Martial, as a Judicature 


T the pelt cal caſed ts to decide 1 upon eyery, Pr offence, Pag to clear 


4 


vp the conduct x of a 1011 military man. Kiel no vai 09144 15 
The, ſecond, was the mode which, 1 preſſed = mokt, for ans 
Fp explained at large in my Letter of 1778, and becauſe I foreſaw, from 
the nature. of the qbjeRions which had been made by the Governor and 
Council at Madras, tg, granting che trial in March 1778, that thoſe. 
objections would mM probably be again inſiſted upon; and that the 
gnly conſequences of a new order for a trial, would be a new refuſal 
on the part of your Seryants at Madras, and a new Ain ta; 


3 


General eneral Stuart. otto ads. d hug dein 

A ns your, pleaſure, not to in eith, my OY of; king 
upon; yourſelves. the examination of his caſe, but. you preferred 
a renewal, of the arders for a trial at Madras; and thaſe orders 
were, made peremptory. and abſolute, Tour General Letter in De- 
cember 1778, contained, poſuive orders to the Governor and Council 
at, Madrag, Fortinrith to make the e emen to the Com- 
Wen of eie 10H bib 1 eta 37 7; 4 6s mander 


wnrvoa 5111 57 bonn. 2 (19.4 BW 314 OHM OHIO 2C: HF aL "2 164035 


. | 2 


Kk Xa. | F. " - 3.1 | 


ze no bali ww een od vam fische 


mander in Chief of hs King's troops there for ffembling a Gen 
Martial on General Stuart's caſe. c. or HON 
85 But che ſame Letter contained alſo a paragraph, direQing; the 
Auphage. of ' his | Pay ; to which I beg leave to call-your .particulaniaty 
tention, as that circumſtance will. appear in the ſequel; to have in 
creaſed all the former difficulties on the ſubject of the prqpoſed triah  - 

The paragraph _ to the aoppage © ol his ek ee 
words: ay 280 6 
As we muſt now take 3 that » Ge- will be 
< aſſembled, without delay, to try Brigadier General Stuart, and; that he 
« will be legally acquitted or condemned by the moſt proper tri 8 


« we ſhall only add by this opportunity, that whatever may be. dhe . 


< ſentence of the Court- Martial to be held on Brigadier General | Stuart, 
or on any other military officer, in conſequence of the: late t es, 
4 you are to obſerve, that the pay and emoluments of every. uch 
officer ceaſed immediately on his ſuſpenſion. from "the ſervi 3 
chat, even if ſentence of acquittal ſhall be paſſed by the Court-Martial; 
no ſuſpended officer ſhall receive any allowance on the ;Conipany's 
account, for any part of the time which he has renigined, 6 malt 
«remain, under ſuſpeuſion, except by the exprelk corded bf the Colt 


of Directors, to be firſt ſignified to you for that purpose | 


The paragraph containing theſe directions about the Rogpige hs 
Pay was ſtrongly objected to by me, from the moment J teceiv err 2 
intimation of it, © becauſe it ſeemed to be formed upbm an 
uſual and unjuſtifiable plan of ſeverity. The complaints I 2 
this ſubject to the Chairman of the Eaſt India Company at 'thiit time; 
received for anſwer, that this was a mere temporary inconvenlende, 
that the circuraſtances of the caſe required it; büt that it wwoüldd be 
remedied at a future period, and with a retroſpe ct)“ 
I ſhould certainly have objected to that meaſure much Hibre 
ſtrongly, if I had foreſeen, what I confeſs I did not foreſee, the addi- 
tonal reaſon or pretence which it was likely to afford to- the Governor 

S B 2 and 


February 8. 
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e as dsds for cefuling 50 ae ban the withod- 
for trial by a Court - Martial. 


dA eee lie; Seng 


at Madras in conſequence of theſe OREN e e 7 
+ eee for the Oe hin W 
* FOUL er | 4, 


— — — — 8 — 


e 74 E Met en Se Fei: 1 La: 
- General 8 ſoon as he received notice of the unten! of 
icky cofdies.at Moline; prepared {immediately for his defence, and 
meas fs prone ay te hd yo 
— aypProſr-pag Mighagbeg) i 

Wich a view of expediting the matter, he ſigned and delivered to 


. Governor and Council, on the 13th of January 1700, a paper, 
tcomtaining a ſtate of facts admitted by him, in order that theſe ad- 


minted facts might aſſiſt the Governor and Council in forming the 


r pomplinntondioes Daa.ea to 
ee | 


During a (conſiderable time he flattered himſelf; that the Court 
eren nothing could poſſibly prevent 


its taking place. But on the 8th ef February 1780, he received a 


letter, ſigned by the Governor Sir Thomas Rumbold, the Commander 
in Chief Sir Heffor Munro, and by Mr. |Whithill and Mr, Smith, 
Members of the Sele& Committee, acquainting him, That they 
« had met. ſeveral days on the ſubje& of the Company's orders 
« of the 22d of December, 1778, relative to his trial by a Court- 
« Martial, and had taken up the whole matter with the view, of 
« executing theſe orders to the utmoſt of their abilities; but that 
* they were fory to fa, that ſuch Gfiuties had occurred e them 
« as appeared inſurmountable,” 6&&c. 

They then proceed to ſtate theſe difficulties. —In a 
they mention the imperfections, which, as they conceived, till exiſted 


er e * a trial ; and then they takt 


eie : notice 


121 


aan panicularly of two additional difficukics, diag 
E e e eee eee, min 
n upon. ubich ſubjea ther is th falling bee i 
their Letter to General Stuaft: 
. - © Being under /uſþenfſon from the 4 by Sp: ibis 
of the Company, and your Pay and Allowances having been likewiſe. 
< ſtopped by the ſame- authority, we do not conceive you to beg in. 
4 any reſpect, within the cognizance of martial law." „ one ar. 
. Upon the gth of February, General Senn neee in nds 
the letter he had thus received the preceding evening, and in that 
anſwer expreſſed his aſtoniſhment and mortification on perceivingtheir £0 
intention of refuſing the Court-Martial which he had fo: long and 
fo carneſtly ſolicited — He maintained, That it was contrary 
to military practice; and military juſtice; and to the general principles 
« of equity, to delay, or in effect to deny him, a fair hearing: an® 
trial before a Court-Martial.“ He then applied himſelf particularly 
to anſwer the difficulties that had been ſuppoſed to exiſt from the cir- 
oumſtances of his /uſþen/ion,. and of the foppage of bir pay.—lti oft,. 
after particularly combating every objection, he concludes with theſe ciated 
words:“ I defire and inſiſt om my trial taking place, as an act of | 
© juſtice, which the Court of Directors have expreſily ordered to 
take place. The materials for the charge are in yottt poſſeſſion; aud 
on record; or they may - be taken from tlie paper incloſed in my 
« Letter, dated the 13th of January laſt,” oO 
On the 11th of February General Stuart received. a ron Leer _— thy -* 
from the Governor and Council'in'theſe words: ; 


N warp bo-s v4 Alis 


« SIR, 110 | | Land „ 
.. Seco] di:ovinillogig air 
« the ſame into our ſerious conſideration. We are of opinion, that 
* the reaſoning ais mmm 4/ | 


* 


= 


aS i 


141 
4 ficutlties we ads ou ok itch 1 hel ch | 
« embarrafliments ariſing from the nature of the] mp and © 
4 fromthe aptnionegiven by the Counſel in England: vacEtheyiitidne 5 
Hud been plſolutety demenrgined nun an refer the mutt back | 
<, again. to: the, Court of DireQiors;—we hall write to them on dhe 
Audiect hy che vxſſel no going to ene be e 
9 to-morrow evening; at fartheſt,”? cc. NE ran 1 
pon the ath of February, he eee to the 
Seer and Council, wherein he complains ſeverely of © the very 
great injury done him by their refuſing to carry the orders of the 
Dixectors concerning his trial into immediate execution - 
3 ſamę date, the Gqvernor and Council, at leaſt that part 
af che Council which forms the SeleQ Committee at Madras, wrote a 
very long Letter to the Court of Directors, ſtating their reaſons for the 
refuſal of eee Jultiins their ne in that 
reſpect. e 20 8 
From that Letter, and tet anos it appears, 
that their refuſal, in the year 1780, of the Court-Martial, was founded 
on the ſame reaſons which had induced them to refuſe it in the year 
1778; with this difference, only, that they availed themſelves of an 
additional reaſon qr pretence, from the circumſtance of the Directors 
of the Eaſt India Company not having taken off General Stuart's- 
ſuſpenſion before they required his trial, and from the further circum- 
Lance of their orders for his trial vine been e with an 
Ol for the foppage of his Pay. . | nt 
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1 have thus related, a as briefly as poſſible, my des to Fu | 
Eaft India Company, the orders which they ſent to Madras, and the 
proceedings there in conſequence of thoſe, orders; you will now, 
- + nag Gentlemen, to make a, few ſhort xelleQions;, 


i on 
uit 5 


431 


en me weans/by mich, Gesel, San hoes tha Rs 


we i n W999 ſſtuation cel #91176 vrre9 treft erasdtis = 
Having exerted avert. nerve to obtain a trial by©a.<Conrt- Martial; 
and having ſuſtained much prejudice from':the refdſah"of"ity U 
be allowed that he has reaſon to complain” of one of 'theſt* twoithings} 

either .of the nature of the orders: ſent to India; or of the diſobe - 
dience af thoſe oriders on the part of the-Compuny's'Serrang0 m0 | 

I your orders reſpecting his trial were either in memnſel bes lifiper- 
fect, as your Servants aſſert, or were accompanied with ſuck diræcxibfi 
concerning his pen fon, and the foppage 'of Bir Pay, as Juſtifiec them 
in thinking that the trial by à Court-Martial was rendered impfac- 
ticable; in ſuch a (caſe, General Stuart has cettaſnly" che ſtiongeſt 
reaſon to complain, that, by the inſuffieieney of the ordert, or by 
the addition of directions which defeated the expreſſed intentibhö bf 
_ thoſe orders, he LN Ee 
ther delays. "4; oat 

 HI5/i0r6 the. ord" find, hich Was bor ah thing Amer l debe 
+ themſelves, or in the directionb Which : accompatiied them, that ought 

to have prevented the Governor and Coukicil at "Madras from Pro- 
_ thei trial; in that eaſe General Stuart has the fttngeſt ground! 

of complaint againſt thoſe who Have te ae your” pofitive' orders 
reſpecting the triab by à Court-Martill. 

His friends, therefore, apprehend, that he” Eat h tis Com ap pany 
are, in juſtice, called upon to: redreſs, in fuch manner as they are able, 
the inj juries which they have been the occaſion of, either A imm immediately, 
and in the firſt inſtance, from the imperfection of their orders; or 
remotely, by the error and diſobedience of tllelr Servants: for, in 
either caſe, it cannot be pretended, that a particle of blame can *. 
imputed to Genen Stuart; and” I yet he ls, in in every 9 OE al 
ſuf Nin =p4 _ Ae hob COSTS» ihn 208 

The conſequences of theſe errors, either of the Directors of che Faſt” 
India Company, or their Servunts, have been of effential”p prejudice G5: 


+. 8 him,, 


\ © 
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eee ee erden ol 
tained his acquittal, and all the benefits annexed to it; or muſt have 
received ſuch a determination upon his caſe, as would have enabled 
kim to take a decided part as to his remaining in India, or returning 
to Great Britain; and . / an: any 
longer in the ſervice of the Eaſt India Company, - 
But while there was a diſpoſition on eee 
orders for the trial at Madras, and while there was a declaration 
alſo on the part of your Servants there, chat they were willing 
to promote that trial, General Stuart could not abandon his ftation 
in India, without laying himſelf open to many ſuſpicions; and par- 
ticularly, to the diſgraceful ſuſpicion of meaning to evade the proper 
eee eee e mm 
pened. 

ee tal 
of your letter of the 14th of April 1779, to the Governor and 


Council of Madras; for, in that letter, you were pleaſed to expreſs 


the moſt honaurable approbation af his conduct upon various important 


occaſions; and upon the ſuppoſition of his being tried and acquitted, 
vou gave, for che firſt time, poſitive orders that he ſhould be Second 
is Command , during the. continuance. of General Munro (who had 
given notice of his intentions of ſpeedily returning to England); and 
chat upon his leaving the Settlement, General Stuart ſhould be reſtored 
to the Command in Chief of the army, in caſe he had before that 
time obtained bis ſentence of acquittal from the Court-Martial, 
But your, Letter went further :—lt clearly indicated a wiſh, that 
he ſhould remain in India in expedation of theſe events, This 
appears particularly from that part of it where you were pleaſed to 
expreſs yourſalyes in the following terms: © Confirmed, as we are, 
4 in our opinion of his (General Stuart's) great experience, and 
* of hir ability to render-yhe maſt important ſervices tothe - Company in 
Wo - hk , we think proper n, 


* you,” 


T9 1 


* vou, &. In of all other motives, rn 

conduct on your part, and theſe declarations fo flattering to General 
Stuart, were ſtrong ties upon any officer of juſt and honourable prin- 
ciples, not to leave India, while there was any proſpect of his ren- 
dering to the Company thoſe important ſervices, which your Letter 
diſtinctly marked out, were, in the Om ee, of a 
nere e e e n TOR 
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is | Without Me to unfold the motives, or to aſcertain the cauſes, 
which have produced the refuſal of a trial, and a long ſeries of mif- 
fortunes, to General Stuart, I muſt be allowed to obſerve in general, 
that this method of proceeding, by keeping every thing in ſuſpenſe, 
is the moſt cruel, and, if it had been deſigned, would be the moſt 
ungenerous, and at the ſame time the beſt calculated to aſperſe, and 
bring into diſrepute, the characters of men who are perfediy inno- 
cent, or even highly meritorious. 

When imputations of any ſort are brought to diſtin points, "and 
dl to a preciſe charge, the evidence and arguments dffered 1 in their 
ſupport may, by ſtronger evidence and better arguments, be refuted, 
and the innocence of the party accuſed be clearly vindicated | and 
eſtabliſhed. - _ _ | 

But while no wes. is adopted, that, cn the nature of . "uit 
be final; while no trial is held, becauſe by that ee there can 10 Ho 
acquittal, every thing is neceſſarily left open to miſtake and to miſrepre- 
ſentation; and permit me, Gentlemen, to obſerve, that the extraordinary 
conduct, and the very unuſual proceedi ngs,. oy which General Stuart 
has been made to ſuffer the conſequences of crimes without the guilt of 
them, and without the poſſibility of proving. his innocence, cannot 
1 but be felt both by himſelf, and by thoſe who intereſt themſelves ir in 
his Dann, as a very high aggravation of his -misfortuges, as 


3 x eee ee Siving 
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any deſcription of men, chat I have endeavoured to excite your atten 
tion to the hardſhips ſuſtained by General Stuart, from the cruel and 
unexampled ſtate of ſuſpence in which he has been held for many 
years Complaints of what is paſt, and cannot be recalled, would be 
uſeleſs and invidious, unleſs they had in view the regulation of ſome 


future proceedings. —lIt i is for that purpoſe only, that I have ſolicited 
your attention to the conſequences of your former orders; and 


my object in mentioning what he has already ſuffered, is mere- 
ly that you may be induced, upon juft grounds, to put a period 
to thoſe ſufferings, by taking upon yourſelves the examination of his 
caſe, and by granting ſuch redreſs as ſhall appear to you the moſt 
Juitable for him, and at the ſame time the beſt ee wa the ins 

tereſts of the Eaſt India Company. | 

The objects of your deliberation are reduced, at ITY within 
much narrower limits than they were in December 1778 ; there is now 
no option left, and you muſt take upon yourſelves the decifiori 
of this matter: for all hopes of a trial upon this caſe, by s Court - 
Martial in India, are now at an end. 

The proofs which I ſhall beg leave to ſubmit to your conſideration, 
in ſupport of this aſſertion, take their riſe partly from the nature of 
the abjeQtions which have been already made by your Servants in 
India, and partly from ſome additional and very ftrong objections, 
which, if the matter was to be again ſent to India, would infallibly be 
made in bar of any military trial in this caſe, on account of the af 
tance 2 time ſince the _ > the ſuppoſed offence. 


When 


[ wu] 


Wen your Servants Madras refuſed the Evie? tie, 100 


we Court-Martial, in the year 1778, it was not a haſty deciſion, which _ 


further reflection might probably over- rule, but... the reſult of fre- 


quent meetings, and of much deliberation on the ſubject; and the 


principal reaſons given by the Governor and Council, for that refu- 
ſal, were founded on a poſitive opinion, that General Stuart had not 
been guilty of any military fence, or of any tranſgre Mon againſt the 
Articles of War. _ 

In proof of this, you will permit me to appeal to the opinion 
given upon that occaſion by the Commander in Chief, General Munro, 
who, on account of his knowledge i in military matters, had been re- 
queſted, by the Members of the Council, to take into his conſideration 
the Company's orders reſpecting General Stuart. in conſequence of 
this requeſt, he firſt delivered in to the Board his opinion in writing, 
in relation to the nature of Courts of Inquiry ; ; and afterwards he gave 
in an additional paper, containing his anſwers to the queſtions which 
had been put to him by the Preſident, Mr. Rumbold. aſs | 

; Theſe queſtions and anſwers were as follows: 33 

Query t. Whether or no ſuch an Inquiry, as directed by 
the Company, can, from the nature and tendency of 
« a Court of Inquiry, be ordered upon Brigadier General 
« Stuart ?” 


| Anſwer. © It is my opinion, that no  fach Inquiry, as directed | 


« by the Company, can be ordered upon Brigadier General 
Stuart, as will more fully appear from the opinion 1 have 
« already * relative to the intention of — Core 
« of Inquiry.” © 
2dly. „Whether or no a . againſt A callitary officer 
«* muſt not be grounded on the infringement of military 
« law?” 


G ˖ů T8 Ex Anſwer, 


8. 
Feb: 2 3d. 


Feb. 24th, 
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18 officer, muſt be grounded upon the infringement, or ſup- 

« poſed infringement, of ſome article of Way WF to be wied 7 

8 „ by military law? - | ale 

| 34h. Whether or no Brigadier General bet eBay the 

_  * perſon of George Lord Pigot, then Preſident and Go- 

« yernor of Fort St. George, by a ſpecial licence from 

George Stratton, Eſq; Sir Robert Fletcher, Henry Brooke, 

- * Charles Floyer, Archdale Palmer, Francis Fourdain, and 

« George Mackie, Efqrs; then part of the Council of Fort 

St. George, is an offence that comes under any one of the 

s articles in the Articles of War, intitled, © Rules and Articles 

for the better Government of the Officers and Soldiers in 

the Service of the United Company of Merchants of 
“England trading to the Eaſt Indies?“ 

Axſwer. « It is my opinion, that Brigadier General Stuart having 

« arreſted the perſon of George Lord Pigot, out of the gar- 

« riſon of Fort St. George, is not an offence that comes under 

« any one article in the Articles of War, intitled, . Rules 

| and Articles for the better Government,“ &c. as above. 


(Signed) Heron Munzo. 7 


In this opinion delivered by General Munro all the Members of the 
Board concurred, and the matter was referred back to the Court of 
Directors in March 1778, | 

When the renewed orders, for the trial, were under . at 
Madras in the year 1780, General Munro and the other Members of 
the Council continued in the ſentiments they had formerly declared; 
and they were furniſhed with an additional reaſon for not promoting 


the trial, from the circumſtance of General Stuart's /u/enfion being 


continued, and of his pay being ſtopt. 
If 


17450 


„Wen eee e e e dss what poche | 
| reaſon can there be to expect a change of ſentiments amongſt your 
Servants there? and particularly, what reaſon. can there he to ſuppoſe 


that General Munro, who is a Member of the Council, would. not 
continue of the ſame opinion with that which he had formerly declared 2 
for I have no doubt that it was his real opinion; neither have I any 
occaſion, in order to maintain what I contend. for, to contravert the 
facts or the principles on which that opinion was founded. 


I muſt now beg leave to dire& your attention to an addi tional objeftion, 
to which I have already alluded, and which, if the caſe were to be ſent 
again to India for trial, would infallibly occur to your ſervants there ag 
a bar to any military trial; and the objection is this hat the period 
within which military men are Ralls to be tried by military law, 
is actually expired, 

In the Mutiny AR paſſed 338 in England for es the 
army, and which is declared to extend to all officers and ſoldiers in his 
Majeſty's ſervice, within Great Britain, or in any of bis Majeſty's deminions 
beyond the ſeas, the limitation of the time for trying military offences is 
expreſſed in the 76th clauſe in theſe words: 

„Provided always, That no perſon ſhall be liable to. be tried 5 | 
« puniſhed for any offence againſt any of the ſaid Acts, which ſhall 
appear to have been committed more than three years before the 
« iſſuing the commiſſion or warrant for . trial, out nn for: the ix 
« offence of deſertion.” 

From the above clauſe it is perfectly clear, that no officer in bir Mas TY 
jeſty's ſervice, either in Great Britain, in India, or in the moſt diſtant parts 
of his Majeſty's dominions, can be tried by a Court-Martial for any of- 

fence committed three years before the date of the warrant for ſuch trial. 
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10 the year 1754, n AG pulſed in che Britidh Partiamem, for the 
puniſhing mutiny and defertion in the ſervice of the Eafl India Company 
The elauſes of that Mutiny Act are in general formed. preciſely upon 
the plan of the clauſes in the Bririſh Mutiny Law; but the Britiſh Mu- 
tiny Act, which conſiſts of eighty-three different clauſes, ſpecifies a 
moch greater variety of caſes than the Mutiny Law reſpecting the Eaſt | 
India Company's forces, which conſiſts only of thirteen clauſes. _ 
When, therefore, any military offences are committed in India, which 
have not been particularly ſpecified and provided for by their military 
law, but which are ſpecified and provided for in the Britiſh Mutiny 
Law; in ſuch caſes, Courts- Martial in India have thought themſelves 
bound by, and have adopted the directions and proviſoes of the Britiſh 
Mutiny Law, ſo as to make the condition of an officer and a ſoldier in 
India as ſimilar as poſſible to the condition of officers and ſoldiers i in 
Great Britain, or in other parts of the Britiſh dominions. | 
The Members upon a Court-Martial in India, hold themſelves the 
more bound to obſerve this rule, on account of the terms of the oath 
taken by them upon the trial; in which oath, after mentioning the Arti- 
cles of War and the Mutiny Law, relating to the troops of the Eaſt India 
Company, there is this clauſe : © And if any doubt ſhall ariſe 
* which is not explained by the faid Articles, or Act of Parlia« 
«4 ment [I will duly adminiſter juſtice} according to my confeience, the 
« byff of my underflanding, and the cuſtom of war in the like caſes.” 
One of the articles, not ſpecially provided for in the ſhort Mu- 
they Law for the Eaſt India Company's troops, is that which relates 
tw the /mittation” of” time, after which officers and ſoldiers are not 
oſha to be tried for military offences; but according to the beſt infor- 
mation thut T have been able to collect on this ſubject, it has been 
underſtood in India, that in a caſe of this nature, it was the 
duty of the Members of a Court-Martial to obſerve the fame 
mille * down by the 76th. clauſe above recited of the 
Britiſh 
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Britih Mutiny AR, which declared that no officer or ſoldier is ble 
to be tried aud puniſhed for offences committed more than abree years 
before the iſſuing the commiſſon or warrant for ſuch trial, except only 
for the offence of deſertion 

The application of this to General Stuart's caſe is obviaus.—There 
has never to this moment been any commiſſion or warrant iſſued for 
his trial by a Court-Martial ; for the-Governor and Council at Madras, 
who in the year 1778 had the power of iſſuing that warrant, refuſed 
it; and, in the year 1780, they refuſed to make the reqaiftion tothe 
officer who at that time had the power of granting the warrant for 
the Court-Martial. —More than four years are already elapſed ſince the 
date of the offence imputed to General Stuart; conſequently, if any appli- 
cation were now to be made in India for a Court-Martial on his caſe, 
this circumſtance of the difaxce of time, ſince the date of ae an 
offence, would of itſelf prevent the trial. 

Even if there were doubts both as to the point fe 
the practice in India in ſuch caſes, there can be no doubt, after what 
has happened, that this obvious objeQion to granting à trial would 
be laid hold of in India; and it would be founded on much better 
grounds thay' moſt of the reaſons which have hitherto Ren gien fr | 
that refuſal. 

It is 2 difficulty which would malt probably obſtruct this buſpeſs 
in all the various ſtages of it, even ſuppoſing that your orders for 
holding a Court-Martial were renewed (though I may be permitted to 
doubt, whether you yourſelves, Gentlemen, would think it adviſcable 
to renew ſuch orders, under the weight of this objection) 3 for, in che 
ſirſt place, it is moſt probable that the Select Committee of the Council 
at Madras would again refuſe to make the r rogues ue, 
mander of the King's troops for i uing the warrant. 85 
adly, Suppoſing them to make that requiſition, it is cl 
that the Commander of the king's troops would refuſe ſugh aur an, 
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; becauſe he would at firſt ka perceive that che blkenee imputed to 
General Stuart had happened more than three years before the date of 
the warrant; in the preſent caſe, five years at leaſt would be elapſed 
before the date of any warrant that could now 7 be eh oe RE 
a Court-Martial. | 
"And laſtly, "OR the n ala and e with, there 
3s the greateſt reaſon to be perſuaded that the whole, or the major part, 
'of the Members on that Court-Martial would refuſe to try the caſe, 
becauſe, from the expreſs terms of the Britiſh Mutiny Law, and from 
the practice in India, "I time limited or the trial of gy offences 
had expired, 
In every military ſervice ſome plas ought to be limited, A which 
an officer ſhall be no longer ſubject to a trial by any other laws, than the 


Feneral later of bir country. It may be neceſſary for the ſake of diſ- 


cipline, that every officer and ſoldier ſhould ſacrifice for a time, and 
in /ome reſpeftr, his rights as a Citizen, and ſubje himſelf to Military 
Law. But it is not neceſſary that this time ſhould be of long 
duration. On the contrary, the public intereſt ſeems ſtrongly to require 
chat it ſhould be as ſhort as poſſible ; that the officer or ſoldier may be 
ſpeedily puniſhed, if he merits puniſhment, or the Public receive the 
benefit of his ſervices, if he deſerves to be employed. 
_ Upon that principle, the Legiſlature in this country has limited t to 
Bree years, the period within which an officer or a ſoldier may be tried 
for the offences created, and e to the n vie 195 
ene _— 

The practice of obſerving in India the ſame rule which ! 1s obſerved 
in Great Britain, without any poſitive clauſe in the Eaſt India Mutiny 
Law for that purpoſe, has, undoubtedly, been founded upon the reaſon 
of the thing, upon principles of juſtice, and a conviction of its utility, 
If the limitation of the Britiſh Mutiny Act was not obſerved in India, 
; the conſequence muſt be, that there would be no limitation at all; 

„ 4 | an d 
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e be tried N military law 3 eps 
_ -equally expoſed to that trial after 20, or after'40 year —the inn - 
ſlice and. Wee whirl ee enn 
Kann argument on this point. 1427 | 
he reſult of all that has been ſaid on this fubje@ PO Fg 
time (an objection perfectly new, which has never been touched upon in 
either of my former letters, and the importance of which has led me into 
more detail than I could have wiſhed), is, that when this ohjection is added 
to all the other objections, which ſeem to have been ſtudiouſly laid hold'of 
'by your Servants in India, for the purpoſe of refuſing a Court-Martial, 
there cannot poſſibly remain a doubt in any man's mind, that there is 
not fo much as a chance of General Stuart's hereafter obtaining a trial 
by 4 Court-Martial, or by a Court of Enquiry in India; —unleſs it can be 
ſuppoſed, that the objeQtions of your Servants will diminiſh, as the 
reaſon for them increaſes ; and that they will grant, under more and 
greater difficulties, the very thing they have repeatedly refuſed, under 
fewer and leſs. 
I cannot therefore allow myſelf to ſuppole, that, when theſe things are 
duly weighed, it is poſſible that the moſt diſtant idea of ſending this matter 
a third time back to India, ſhould be ſeriouſly entertained in any quarter ; 
eſpecially when it is remembered, that in conſequence of the two former 
references to that diſtant part of the world, about four years of General 
Stuart's life have been already conſumed. ' The life of any man (and 
more particularly the moſt valuable period of the life of a military man} 
is much too ſhort for the repetition of ſuch _ 1 
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In the 3 part of this letter, and fal more daniel in \ the 
letter which I had the honour lately to addreſs to Lord Amherſt, it has 
been ſhewn, that your Servants in India have, from the beginning, 
been of opinion, that General Stuart had not been guilty of any 
offence that ſubjected him to be tried by martial law; and I have 

D | now 


b 


new f | wo, Gat ovens IF he had Been guilty. of any-millury: lfence,. 
the time within which a Court-Martial could with juſtice, or would in 
fac, take cognizance of that offence, has been long elapfed.. 

If you are ſatisfied, that ether of theſe propoſitions ne 
I muſt preſume, that you will proceed I TRE” 
e Stuart's caſe. 

Upon this fuppolition, Le n e 
few ſhort obſervations reſpecting the very n ftuation in which: 
he now applies to you for redreſs. 

When rumoura have been circulated, or ſuſpicions 6 to 
the prejudice of an officer, on account of ſome. part of his conduct 
which ſubjects him to be tried by military law; and when that trial 
has either been refuſed, or the time within which it ought to be granted, 
has, without any fault on his part, elapſed ; the neceſſary and legal con- 
ſequence is, that the officer ſo ſituated, muſt be conſidered, as if he had 
never been accuſed of any military offence ; or as if he had been W 
and legally acquitted. | 

The Juſtice © on which this is founded, and the practice which is con- 
ermable to it, are ſo obvious, that they require no illuſtration ;—if it 
were otherwiſe, what muſt be the condition of an officer —It would: 
2 the power of any man, by exciting rumours and ſuſpicions to his 
prejudice, to blaſt his reputation, ſtop his preferment, and deſtroy his 
Future proſpects in his profeſſion. While under all theſe oppreſſive 
circumſtances, he would neither be able to prevent, nor remedy, the 
Jnjurics he fuffered. 

This may be the caſe of every officer in your Service; 3 unleſs Put 
proviſion of the Engliſh Mutiny Bill, repecting the limitation of time, 

with the conſequences attending it, is carried into practice in India. 

"If General Stuart had, in the King's Service, committed all, and 
much greater offences than have been imputed to him; and if he had 
taken no one ſtep to promote, nor even ſhewn any diſpoſition to ob- 
tain a military trial, the mere circumſtance, of no warrant for a 
Court-d Martial having been iſſued within the ſpace of three years, 

8 would 
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would of irſelf be deciſive. He would be © aun 
been accuſed; or as if he had beth tried, and legally acquitted ; Ad ah 
79 end would of \courls be ne and to every other d 
— — be made, and id wi ial gh 
ar froogondrs 
| Burt in your Wwe eee e n 
if hen va we e Wyſs 
of now obtaining, or even of the ſtrong impropristy of again attempt 
ing any Military Trial in India, it neceflarily follows, chat General 
Stuart ſhould no longer be kept in fuſpence; eſpecially when there 
are ſuch clear and unequivocal proofs (a circumſtance on which 
Tad myſelf well intitled to lay great Rreſs), that he has uni ml 
made every poſſible effort to obtain a regular trial by a Court h rtia 
which has been as conſtantly withheld from him. 5 
But there is likewiſe an additional, and a very weighey reaſon, why 
no further delay can be neceſſary before you decide on General Stunt A 
caſe, which is this, That a court of very high authority in this count Hh 
has lately decided upon, and made known, the nature, magnitude, 7 
conſequences of the offence which has been imputed to him. _ . 
In a proſecution carried on by his Majeſty's Attorney Gener 
by the orders of the Houſe of Commons, againſt Mr. Stratton and others, 
4 whole of the tranſactions at Madras in the year 1776, and eſpecially 
what related to the ſeizure and confinement of Lord d Pigot, underwent 
a fit and ſolemn ſcrutiny. 
12 Ho [1707 
I ſhall avoid entering into the particulars, either of th he the tial ol 4 
the judgment, any further than may be neceſſary to N w 
ſtrongly both the one and the other apply to the caſe of 
Stuart, and ſhew the reaſonableneſs of what I now ſoli cit, 
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In chat proſecution, the charge brought againſt the defendants conſiſted 
«fi following e, and is in theſe words: *"That —_ 
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4 und Teidouſly; chby fired themükkves alto 4 CBuncl, und did confers: 
2 the command of the army upon Fame? Stuart; and did order him to 
put the fort and garriſon under the command of them the denne, 
« ant if any reſiſtance ſhould be made to their orders, to ſecure the 
pegel of Lord Pigot ; and that they afterwards did actually arreſt ad 
„ "omprifon Lord Pigot, and with a military force continued bim ſo impri 
« Heel 'for the ſpace of nine months;—and during that time, ris mu 
<«zfſumed' to themſelves the government of the ny; and- fort and. 
< garrifon of Fort St. George, with its dependencies. | 
The perſons accuſed acknowledged the ub po of the * 
ment, and the iſſuing the orders in conſequence of which Lord Pigot 
Was ſeized and confined.; but maintained that they had acted upon the 
neceſſity of the caſe, and upon motives of publie utility; and in proof 
of that they aſſerted, that in fact, the peace and Wy 85 this ſettlement 
had been preſerved by what they had done, _ 

The Judges of the King's Bench, after weighing the whole of the | 
evidence for and againſt the perſons accuſed, pronounced an unanimous 
judgment, by which the total extent of the puniſhment inflicted, was a 
fine of one thouſand pounds, to be paid by each of the defendants ; and 
the reaſons on which that judgment was founded, were preciſely ſpeci» | 
fied in the opinion delivered by the court. 

From that opinion, and from the ſmallneſs of the fine, when 3 
ether with the magnitude of the offences charged, or with the ſituation - 
and circumſtances of the perſons accuſed, it is perfectly evident, 
that, the Judges were ſatisfied the defendants had not acted from 
criminal motives or intentions: it appeared to the court, that the 
meaſures taken by the defendants had. been firſt produced by 
ſeveral. arbitrary and illegal acts on the part of Lord Pigot, which 
were , conſidered as a ſubverting of the conflitutian. © Theſe, and 
various other circumſtances in mitigation of the offences charged, 
reduced the total extent of the puniſhment to a ſmall fine. The ſen- 

tence of the court may therefore be conſidered as ſomething between 
ry „ re and an acquittal ; it was a condemnation ſo far as it tended 


to 
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ode har the ads of the Majority vf Coumeil were not aarrantghle» | 
by law, but it was an acquittal of every criminal-motiye on intention; to- 


which-however, the court, by the fine impoſed, thought it, proper ta affix + 
ſuch a mark as might denote that their conduct had not been ric legal. 
The total extent of the offence imputed to General Stuart is, that he- 
obeyed the orders which the Majority of the Council had iſſued to him, for 
putting the fort and garriſon of Fort St. George under their command, ; and. * 
for ſecuring the perſon of Lord Pigot. This obedience to their orders is the | 
very eſſence of General Stuart's crime, and the ſource of his misfortunes... 
But theſe acts of arrefing and impriſoning Lord, Pigot,. and the taking” 
poſſeſſion of the fort and garriſon, were, in the late proſecution, ex. 
preſsly charged upon the Members of the Maj ority of Council, as acts 
done by them. The very object of their trial was to aſcertain the pur 
niſhment due to thoſe offences, and likewiſe to the further offence. 
having unlawfully aſſumed the government.—Thus 1 not only. the identical a 0 
offence imputed to General Stuart, but more than that offence, has: 
already been the ſubje of a regular trial, has been judged of and: 
decided upon;. and it is upon thoſe offences, with all the circumſtances 
of aggravation or alleviation attending them, that the Judgment, which: 
aſcertains the extent of the fine or r puniſhment, has fl has been already 
pronounced.. e 
But if General Stuart had been a defendant i in that proſecution (which. 
he might have been, as the charge againſt him was of a civil rather than 
a military nature), there could not have been the ſmalleſt heſitation in 
deciding, that his offence was very inferior, | in point of magnitude, 
to that of the Members of the Maj ority of Council, who had; Med | 
thoſe orders, and at the ſame time had aſſumed the government. 88 87 
In another reſpect, his ſituation was very different from theirs, for 
his Superior Officer, the Commander in Chief, was one of the Membets 
of the. Majority, who ſigned and iſſued the orders to him, the ſecond ini 
command, requiring his obedience. _ ee wenn 
Beſides theſe particulars, which materially ada General. 
Stuart” 8 caſe, I muſt beg leave to requeſt ESD attention to ſome further. 
eſſential circumſtances. | | | 
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Wen dhe Members ef the Majotity.of Council ene themalilow 
From Lord Pigot, formed a Council without him, and aſſumed the ge- 
vernment, therewas not, perhaps, at that time, ſuch an evident neceſſity 
for that plan of eonduct, as could completely juft;/7 it on the ground of 
civil or flate nectſity; but when thoſe meaſures had been once taken, and 
when their -orders to General Stuart had been actually iſſued, theſe 
things created a new and a very different ſituation, and afforded to Gene- 
ral Stuart a juſtification for obeying thoſe orders, which was not applicable 
to thoſe who had j/ued them. He was reduced to the neceſſity of taking 

a decided part at a very difficult A and when chere was little ti time 
for deliberation. | 

His deciſion at chat moment was regulated not wa by his opinion 
of what would be moſt likely to prevent diſturbance in the ſettle- 
ment, but alſo by a fincere belief that the Ia government was veſted 
in the Majority of Council; an opinion almoſt univerſally entertained 
in the Madras ſettlement, and in which there has alſo been the con- 

currence of the Governor and Supreme Council of Bengal. 

I in that opinion he was miſtaken, ſtill his conduct mult be judged 
of f by the motives which regulated it at that time; and if he erred in 
common with the greateſt authorities in that part of the world, his 
offence mult be aſcribed to involuntary error of judgment upon a nice 
point of law, reſpecting the legal conſtitution of the Madras Preſi- 
dency, which had never then been decided. 

But ſuppoſing he had, even at that time, foreſeen the n 
lately pronounced upon that point by the great law authorities in this 
country; even upon chat fuppoſition, his conduct, at that difficult criſis 
.of your affairs, is at this day well qualified to ſtand the teſt of exa- 
mination, and perhaps intitled to conſiderable merit with the Eaſt 
India' Company. WET * 
Aſter the rupture between Lord Pigot nt the IO of Council, 
there was no legal government ſubſiſting in the ſettlement, according to 
che late deciſion in the King's Bench, where it has been diſcovered, 
chat cd the complete legal governmignt at _ was not veſted either in the 
Majority 


C 28 J 


Majority of "Council without the Prefidenty'or ia the-Profdent, Lend 
Pigot, without the Majority. General Stuart, therefore, muſt run 
the riſk of legal blame, if he obeyed cither of the parties Which laid 
elaim to the powers of government; and yet his refuſing. ta obey er 
ſupport the one or the „ 
ductive of the greateſt political cuil. 326054) er en Ha MET 

In this ſituation, . 
to be free from all /ſub/equent' blame Or, how could ee 
duty more fucceſsfully to the public than he has aQually dong ?: 

If he obeyed the orders of Lord Pigot and the Minorlty' of tht 
Council, his obedience to them: would equally have expoled'him to the 


blame that is now imputed to Nimi—that of obeying illegal orders... 
There was no ſafety for him then j in obeying the orders, either of 
che one party or the other; and I: ſhall ſuppoſe, that the fafeſt ben | 


for him/elf perſonally upon that occaſion. was, to haye refuſed obedience 
to either party; and to have been totally inactive; but was it the alen 


and beſt plan for the peace and quiet of the ſettlement, and for the: | 
proſperity of the Company's affairs ?. ; 

The conſequence of inactivity on his part; artharerifs, would have 
been the continuance: and increaſe of all that confuſion which had: 
begun to diſtract the Settlement from the moment of the rupture be=- 

tween the conſtituent parts of the legal government of the country. 

The obvious method of preventing thoſe evils which:threatened. 4 , 
ſtruction to the ſettlement, was by checking them in their ſource ; 3 and: 
this could only be done by a perſon ſituated as General Stuart was at that 
time; may it not then, with truth,. be aſſerted, that it was more for the 
intereſt of the Eaſt Iadia Company, and of the ſettlement in general, that. 
he ſhould give his deciſive influence and ſupport to either: of the parties, 
lo as to prevent the miſchiefs of a divided government, than to refuſe: 
giving his ſupport either to the one or the. other, for his adive exer- 
tions alone could enſure tranquillity to the en until che glea- 


dire of the Eaſt india Company was known?. :: 
. N ; From: 


K 1 | 
From, ann of this- nature, it would have been the duty af 
"General Stuart, or at leaſt it would have been meritorious. in him, to | 


"have rejected the cautious plan F inaftivity, even if he had foreſeen, at 


that time, the deciſion fire ph OO e the legal Ge- 
| COMET dae. t) 116k ye 
There are occaſions, when Nele hex e e 
Tun che fiſk of future objections to the legality of his conduct, for the 
Ake of averting ſome imminent hazard to the community; and the 
moſt Unfaithful ſervants to the Public, are thoſe who, upon hazardous 
"and'ertticat emergencies, regulate their actions merely by the conſider- 
__-ation- of*what is ſafeſt and beſt for themſelves. 
It is impoſſible for any man to aſſert, with any degree of vrobability, 
that the peace of the. ſettlement could have been equally preſerved 
without General Stuart's interfering 1 in the manner he did: but it is 


beyond the reach of diſpute, or of cavil, that no greater or more complete 
degree of peace and ſecurity could have been obtained, than that which 
attended the part taken by him at that difficult eriſis; when a dſo 
. dution. of legal government, and a commencement of anarchy," had 1 
enen Pen. 
Theſe things were accompliſhed 5 one to whom no option was 5 left, 
. but 2 choice af difficulties ; and whatever doubts may be entertained as 
0 his having judged well for his own intereſts, it ſeems to admit of 
little doubt, that he judged and ated well or the inen of the Eaft 
India Company. 21 | 
The plain and obvious We therefore, which 1 Suit from the 
_ circumſtances in which he was placed, from his conduct in that ſituation, 
and from the conſequences of it, is this: | 
I Thatif General Stuart had been proſecuted in \ theCourtof King's Bench 
-- {which I now moſt ſincerely lament he was not), as his offence, if he 
Was guilty of any, was leſs than that of the Majority of the Council, 
his puniſhment muſt have been leſs likewiſe, even though the Court 
had not taken into conſideration the many circumſtances of ju/tification, 
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Having 1 now laid 8 3 you all that General Swan could; faſſbly 
have ſuffered if he had been tried, let me requeſt, you would em- 
Pare the utmoſt extent of that puniſhment with what; he has a 
ſuffered from not having been included in the civil trial, and from 
having been repeatedly, and for years, denied the military one... 
| Review, Gentlemen, the ſituation in which the conſequences 
of your orders have ſo long placed him; conſider his ſuſpen- 
ſion, the ſtoppage of his pay, his ſuperſeſſion, and by a younger afficery 
and all the mortifying edu Which have e Where i 

that ſuperſeſſion. 
A complete reparation for all he has ſuffered, muſt, 1 55 be laid 


aſide as impracticable; permit me, however, to ſuggeſt ſuch me- 
thod of redreſs as the circumſtances of his caſe ſeem to admit and 


require; and which, I flatter myſelf, you will think it both reaſonable - 
for him to expect, and, in the preſent ſituation of Tar N in India, 

for the real intereſt of the Company to grant. 

The meaſure which I beg leave to propoſe, is this —Thot General 

Stuart's ſuſpenſion ſhould be taken off, and that, on a vacancy in the Com- 

mand in Chief, he ſhould be reflored to it, in the fame. manner, and 


under the ſame circumſtances, that it was formerly bela Ty him, or that it 
has been fince held by Sir Hector Munro. 


As General Stuart entered into your ſervice upon. an expreſs 
agreement, that he ſhould ſucceed to the command on the death, reſig- 
nation, or removal of Sir Robert Fletcher; and as he had actually ſue- 
ceeded to that command, ftri& juſtice might poſſibly require, that when 
you are ſatisfied as to his innocence, or convinced that he has ſuffered 
beyond the magnitude of his ſuppoſed offence, he ſhould 15 n 
L min to the fituation from which be had Been diſplaced.” 
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But as J am thoroughly aH that ſuch a | mealure, SES 
with regard to my Brother, would be highly injurious to General 
Munro, I have not the ſmalleſt heſitation to declare, That white General 
Munro, with your approbation, chooſes to retain the ſituation of 


Commander; in Chief, there ſhall never be any requeſt or application 
from me, chat has even a tendency to interfere with his wiſhes in that 
7 +2 Mp. a abu 

y nei of 1s s merely, that your 5 — Sl Stuart's 7 
tion ſhould take place on Sir Hector Munro's leaving the ſettlement ; 
and that the ſuſpenſion, which was originally inflicted for the ſpace 
of fox months only (though, by che effect of accidents rather than 
from any dire& intention on your part, it has had a much longer 
f duration), ſhould be immediately removed. 
Buy this arrangement, attention will be paid both to the intereſts of 
General Munro und of General Stuart; and, I believe I may be permitted 
to' "add, to thoſe likewiſe of the Eaft India Company. For by theſe 
means they may be aſſured of the ſervices of two officers, both of whom 
25 . and experience, for rendering eſſential ſervices 
to the Company in the higher ſituations of command. And it is well 
known to you, Gentlemen, that it has long been the opinion of 
thoſe beſt acquainted with your affairs; and particularly, that it 
was the opinion of Lord Clive, one of the greateſt authorities on 
2 ſubject of this nature, that in that part of the world, where the 
continuance of life and of health is much more precarious than in 
European climates, you ought never to be unprovided with a ſueceſſion 
of officers in the higher ranks of the military profeſſion ; who, by adding 
local knowledge to other abilities, might be qualified for command 
on great emergencies; without which, all your other efforts n. 
e de ĩneſfectual. 


„„ 


5 . We DFR a of the requeſt now made, I -flatter 
 anyſelf you will find that it aims at nothing er immoderate or 
ubreaſonable, 5 
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ir any d objedtion. bad occurred] te me, L gend ſhould have 


thought i it my duty to avoid troubling 'you upon any " propolitich wor 
qualified 0 ſtand the teſt of your moſt mature deliberations. | 


108k 
But unable to diſcover any that are juſt and weil funded, I have 
next endeavoured to find out, whether ſome objections, carrying with 


them at leaſt 2 plauſible appearance, might nor be riod again 
what I have propoſed. | | 


Under this deſcription, forething like the following only have. « be- 
curred. 
That after all the clamonr raifed clear the barbie at Madres, and 
ebout the part taken in them by General Stuart, the replacing him in his 
former ſituation until he had obtained a fentence of acquittal from a 
 Court-Martial, or fome other regular tribunal, would, in Mert, be abs 
folving him without any puniſhment, or chance of puniſhment, 39. 
The beſt anſwer on the part of General Stuart, to this odjeckion, is 
in the recital of his ſufferings, and in the review of his conduct. The firſt 
ſhews that he has, in fact, been puniſhed; and the fecond, that he has 
folicited repeatedly for a trial, and by that means ee called 
aloud for puniſhment, if he deſerved it. is; t 44 erivan 
It has been his peculiar misfortune, that his bath how pre- 
ceded his trial, or any legal proofs being eſtabliſhed againſt him. But 
it would be a ftill greater misfortune, if, becauſe he has conſtantly been 
refuſed a legal trial, he ſhould be charged with not having been 
legally acguitted.— But this reaſoning, abſurd as it may ſeem, 
has given occaſion to people to ſay, that General Stuart has no 
right to complain, becauſe his conduct has undergone no g 
cenſure, and that he has himſelf undergone no puniſbment. He has 
not been puniſbrd, it is ſaid—he has only been endtd. lt is 
not denied, however, that this /u/þcn/ion has affected, firſt, his ſitun- 
tion in the Eaſt India Company's Service; and next, his rank in the 
King's Service; and that both thoſe ſuſpenſions might be fixed upon 
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him and eee Aa third ahve has taken r 
Is it u poſſible, Seeed, for any man to believe that thoſe AY 
ſhips which, if inflicted upon General Stuart under the word puniſb- 
ment, would have been AIRS, impoſed under the word ſuſpenſion, 
are in the ſlighteſt degree mitigated, or leſs grievous ; and that a change 
of the expreſſion can in any manner alter the nature of the thing? 
Buy aſſigning his not having been tried, as a reaſon for his not ws 
redreſſed ; the denial of juſtice, and the refuſal to hear, are circumſtances 
not only in themſelves injurious, but are made uſe of likewiſe as the 
foundation and the defence of further injuſtice ; and the refuſal ta 
replace him, becauſe he has not obtained a /entence of acquittal, muſt 
lead to the perpetuating his misfortunes; for it has been already 
ſhewn that, from the lapſe of time, as well as from other con- 
ſiderations, it is now become A mm for him ever to N ͤ 
Court-Nartia. | | : F: 
But although all hopes of obtaining that particular ſpecies of trial 
are at ah end, he ſtill is liable to be tried, and is ready, at any time, 
to anſwer to the laws of his country in the ordinary courſe of juſtice, 
for any offence that can be alleged againſt him. And indeed the 
n= opini inion and judgment of a court of high authority in this country 
has, in effect, and by neceſſary inference in the manner already 
explained, been obtained upon the nature, extent, and conſequences 
of any offence that could be imputed to General Stuart for his obedi- 
"ence to the Orders of the Majority of Council. 3 
Theſe conſiderations are, I apprehend, of themſelves ſufficient to 
afford a complete and ſatisfactory anſwer to the ſuppoſed objections 1 
| above mentioned, in caſe ſuch objections ſhould, in any quarter, hap= 
c pen te to be made, and be Wonen deſerving of attention. 
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in ſtating and refuting objections which are merely poſlible z 


for, upon reflection, it ſeems to me, that no one well informed on 


the ſubject, can entertain a ſerious wiſh to oppoſe a meaſure which 


comes ſo ſtrongly recommended by conliderations of f propriety; 9 8 
| and even of humanity. 


** 11 
* L * 


General Stuart had attained a very: high Gtuation;—Hle v was POR 
mander in Chief of a great army belonging to the Eaſt India 'Company 


in the Carnatic —How highly he had improved the diſcipline, and in- 


creaſed the ſtrength of that army, has been univerſally acknowledged. 


His efforts contributed greatly to make that army equal tor the ac= 
eompliſhment of the moſt important enterpriſes ;—But, unfortunately; 
almoſt at the very moment of their execution, the orders from the 
India-houſe firſt ſuſpended him from the ves s and afterwards re- 


moved him from the command. 
In the courſe of a fe months the hoſtilities with ane ee 


The moment he heard of thoſe hoſtilities, forgetting, or acting as if he 
had forgot, the indignities under which he was ſuffering, he made an 


offer of his ſervices ;—and though, but a few months before, he hid 
been at the bad of that, army, be waved every protenion e. rank 


and deſired to be placed in any ſituation where there might be any 
proſpect of his being uſeful.——But even this zealous and humble offer 


was rejected; his ſuſpenſion being thought a. N to * e 
his ſervices. 


Thus, your orders for his ſuper/c nt deprived bi kim. of the higheſt 


military ſituation ;, and the order for his An, en his MO: 
uſeful i in the very loweſt, 


Reduced from being Commander in Chief, to a. mere . indi- 
dual, he has remained for years in this uſeleſs degraded ſituation ; urging 


- inceſſantly, by his friends at home, and perſonally himſelf in India, re- 


queſting and demanding a trial; not with the uſual apprehenſions of 


a perſon to be tried, but with. all the zeal and eagerneſs of A Be: 
* proſecutors. 
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The being removed from the - 1 great army, at any 
period, you muſt be ſenſible, is a lok, very affecting to a military 
man; but when, in addition to the loſs itſelf, the particular time of 
that removal is conſidered, no one, I am perfuaded, can be fo com- 
pletely indifferent to the misfortunes of others, as to imagine, that 
the redreſs propoſed, - exceeds, or is in any degree equal to, the 
extent of General Stuart's ſufferings, loſſes, and 8 
the nature of them is fully conſidered. 
He was obliged to farrender' the command of the army into other 
hands, at a time when that ſurrender was immediately followed by all 
the honours, diſtinctions, and rewards, which ſo properly attended 
the ſucceſsful event of the ſiege of Pondicherry That they were 
merited by the officer, who, acting in General Stuart's place, has en- 
joyed them, is not by me, or in any quarter diſputed ; but it cannot be 
deemed, nor, I believe, would General Munro himſelf conſider it, as 
any detraQtion from his merit, to ſuppoſe, that the ſame enterpriſe, with 
the ſame army, would equally have ſucceeded under the command of 
General Stuart, who has had the advantage of much experience, and 
whoſe military merits have been undiſputed, even by his enemies. 
The hardſhips of an officer are not to be meaſured merely by 
the length of time he has been ſufpended from the fervice (though 
even in that view, General Stuart's fufferings have been very con- 
ſiderable), but by circumſtances which are far more affecting, —by the 
means of ſignalizing himſelf, which have been loſt, by the openings 
for activity, and diſtinguiſhed WWA 
_ and ſcarce ever return. 

Wen the whole of this matter is thoroughly known, and con- 
ſidered, wilt it be /erioufly pretended by any one, that General 
Stuart has undergone no ſeverities, and ſuffered no puniſhment F— 
Or enn it be ſuppoſed, by thoſe who conſider what conſtitutes the 
pride and happineſs ef an officer, that the immaterial fine impoſed by 
A Jun of Law upon the perſons tried and principally actiſed; bears 


ine any 
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In addition to the title which he has to —_ on account of hie 
ſufferings, he flatters himſelf that he has a ſtill further claim, Gen- 
flemen, te your favour and protection, as guardians of the intereſts 
of your conſtituents, on the grounds of his acknowledged merits. 

That attention ſhould be paid, and ample juſtice done, to officers 
who have diſtinguiſhed themſelves by beneficial exertions in your ſer- 
vice, will be at all times eſſential to the honour and intereſt of the India 
Company.—But it is particularly ſo at this time, when the increaſing 
number of our enemies will call for every exertion in India, where 
both local and military knowledge are abſolutely neceffary, and where 
thoſe who ftand diſtinguiſhed by a union of theſe qualities will prin- 
cipally be looked up to, as the moſt capable of performing any future 

To the credit of the Eaſt India Company, inftances never have 
been wanting in which they have acted towards meritorious officers” 
upon theſe wife and honourable principles; and it has been re- 
marked, with pleaſure, that, upon theſe principles, your conduct has, 
in a conſpicuous manner, been regulated in the recent ne of the 
favour ſhewn to that deſerving officer Major Horne. | 

The fame unfortunate diſſentions at Madras, which had ki 
your diſpleaſure to General Stuart, had alſo ſubjected to the ſame mif- 
fortune Major Horne, Captain Edington, and Captain Lyſaught. Your 
orders directed that thoſe three officers, as well as General Stuart, 
ſhould be tried by a Court-Martial, on account of the ſhare N 
ſeverally had in the ſeizure or confinement of Lord Pigot. | 

No Court-Martial was held on thoſe Gentlemen, in conſequence” 
either of your firſt orders in 1777, or of your renewed orders in 1778. 
.. to the Governor and Council againſt 


granting 


4. 4 


n a Court-Martial on General- Stuart, prevented alſo the wil 
of thoſe other officers. - In this ſituation, they ſuſtained ſeveral tem- 
porary gs ecpompanice with evident n of your dis- 
_— | 
When eee Madras 8 Walen de e 
ment of hoſtilities with France, and the ſiege of Pondi icherry was re- 
ſolved upon, Major Horne made an offer of his ſervices, and that offer 
wa. accepted. He commanded the artillery ; and from his experience, 
zeal, and abilities, contributed greatly to the ſucceſs of that enterpriſe. 
Particular commendations of his ſervices were ſent home; and the i im- 
mediate conſequence was, that, in 1779, you ſent out inſtructions to 
Madras, that Major Horne ſhould be reſtored to the command of Tan- 
jore, which command he had attained ſubſequent to the diſturbances at 
Madras, but from which he had been diſplaced in conſequence of your 
orders for his trial. The inſtructions ſent out in 1779, for his reſto- 
ration to that command, were, however, qualified with this condition, 
jn caſe" he had been tried and acquitted by a Court-Martial.” | 
As Major Horne could obtain no trial, and of courſe no acquittal, 
that condition which made a trial neceſſary, would of itſelf have been 
Jufficient to defeat all your favourable intentions, had he remained in In- 
dia; but he had failed for England before your orders reached Madras. 
His caſe came under the conſideration of the Court of Directors 
within theſe few months, and at that time it was known that there had 
been a ſecond refuſal at Madras of the military trial to General Stuart, 
The Court, therefore, Judged it proper, on every account, to take 
vpon themſelves the deciſion of Major Horne's caſe. Upon the 
examination of it, they have not only abſtained from any cenſure 
upon bis conduct in the Madras diſturbances, but they were ſo fully 
. Jatisfied of his military merits, and of material ſervices he had ren- 
dered, and might probably hereafter render, to the Company, that 
| n the 2d of January laſt, they expreſsly re/cinded their former orders 
for 


SH 


for Mijor Horne's . and sw Ge W of Joinery 
it was further reſolved by the Court of DizeQors bt Me, Hrn 
ſhould return to Madras with the rank of Colonel of Infaumy, nud Abo 
Colonel Lang, which gives him art advance of for Fops, aud has de 
effect of placing lum next in comarit to See _ pd the 
Madras eſtabliſhment. | Feen 

Both the attention paid to this aefervitng a ah © e of 
doing it, give to all the arguments I have . In _ of Ger 
neral Stuart, much additional force. | 

What' you have fo recently done in Major Wege and, aff 
more than a precedent, and goes far beyond the very moderate TON. 
I have made in fayour of General Stuart. | 

In what I have taken the liberty to propoſe ve my- hotter, 
I have not requeſted. that he ſhould receive any new or additional 
mark of your favour, in compenſation of his fufferings ; nor have I 
aimed at his being immediately reſtored even to the ſame ſituation, he 
formerly held; I have only propoſed, that his reſtoration ond take 
115 eventually, and upon the firſt vacancy. _ 4 

When the reaſonableneſs of this propoſition 1 is compared! vith — 
found to fall ſo far ſhort of, what you yourſelves have done i in the caſe 
of Major Horne, it is hardly poſſible to imagine that the compliance 
with the requeſt I have made can ſuffer a moment's heſitatien. 

Vour orders for the military trials of General Stuart, Major Horne, 
Captain Edington, and Captain Ly/augbt, originated from the ſame cauſe 
the ſhare they had in the ſeizure or confinement. of Lord Pigot but 
none of theſe officers having been able to obtain a trial by a Court-Martial, | 
it has / been diſpenſed with, and*the-order for it reſcinded, in the caſe of 
Major Horne, and will, from the reaſon of the ching, be diſpenſed witly 
in the caſe of the other offioers. Major Horne, |Captain-Edington, and 
Captain Lyſaught have been employed in 15 ſervice ſince the time that 


your orders for their trials arrived · in India; and the advantage of their 


N been employed, appears from the ſervices they have Palins 
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in theit'ſeveral military 8 for, ſingular as it is, it ſo PRI 
that'your diſpleaſure; in conſequence of the unfortunate! diſturbanees | 
At Madras, fell upon four officers,, who were diſlinguiſhed for their 
Zeal: and their abilities in the Company's military ſervice. 

But though the orders. which you ſent to India for a military: trial 
extended equally to them all, yet the refuſal of that trial has been pro- 
ductive of greater misfortunes to General Stuart, than to thoſe other 
offcers to whom the orders for a trial related. 

In the y place, General Stuart, alone, has ſuffered from the tem- 
porary foppage of the ßay; for. that part of your directions, though 
expreſſed in general terms, has, in its application, been confined to his 


caſe in particular. 
Secondly, The ſervices of the other three officers, while. under orders 


for trial, were accepted of, but his were rejected. 
1 Thirdly, As General Stuart was at the head of the army, and, if he 
had not been ſuperſeded, would have commanded in chief at the ſiege 
of Pondicherry ; a complete reparation of his injuries becomes almoſt 
impracticable. In ordinary caſes, where the diſpleaſure at an officer 
has ceaſed, the reparation is generally made by reinſtating him 
directly in the ſituation from which he had been diſplaced, and ſome- 
times by a further promotion. But the ſaperſeſſion of General Stuart, 
by an officer ſent from England on purpoſe, has ſo increaſed the dif- 
ficulties of doing complete juſtice; that I have found it reaſonable; 
though ſevere upon him, to wave any pretenſions to his being reſtored 
to his former ſituation, until the othicer, by whom he was ſuperſeded, 
.chooſes to quit the command. . 

My argument is not, that thoſe officers who were ordered to be tried: 
in the ſame manner as General Stuart, have fuffered 100 little. What 
I know of their characters, and of their having acted from a ſenſe of 
what- they conſidered to be their duty, makes it impoſſible for me 
to entertain any ſuch idea ; but the argument ſuggeſted by the facts I 
have mentioned is, that General Stuart bas ſuffered 700 long, and greatly 


100 much, 


What 


1 1 


„What reaſon, or inducement, then, can there be for, the con- 


nuance of ſo diſproportioned a meaſure of puniſiment? And muſt 


fiot the Eaſt India Company feel themſelves ſtrongly called upon, in 


juſtice to General Stuart, and from a ſenſe of propriety, to afford 
every poſſible relief to one whoſe hardſhips | have been beyond 


all bounds, and whoſe ſervices have long been acknowledged, and 
particularly by your Letter of the 14th of April, 1779, where his 
conduct, in what related to the civil as well as military concerns gf 
the Company, has been n of in terms highly W W - 


nourable for him? . 


As ſome account has been given of thoſe Ge | in 8 5 Letter 
which I had lately the honour to addreſs to Lord Aubert, 1 think i it 
my duty to abſtain from any repetition on that e 


1 


From the ct; circumſtances of the times, every thing that is 


valuable to the Eaſt India Company in Inagſtan, may now, perhaps, be. 


decided by the events of war; for, beſides the conteſts in which the Com- 
pany are engaged with ſome of the country powers in India, there now 
exiſts a ſtate of war with the French, who certainly will be diſpoſed to 
improve every opportunity of injuring the Eaft India Company, and. 
benefiting themſelves in that part of the world. The ſtate of hoſti- 


lities lately commenced with the Dutch, adds to the number of foes 
in India, and may probably give birth to many military operations, 


either offenſive or defenſive, in that quarter of the globe. 
If, then, there are officers in. the Company's ſervice, and now upon 


the ſpot in India, who are qualified to be highly uſeful to the State, 


can this be the particular and well-choſen time for the Company to de- 
prive themſelves of all. poſlible utility from any officer of that deſerip- 
tion? Or is it conſiſtent with the intereſts of the State, or of the Pro- 
prietors of the. Eaſt India Company, that ſuch a plan of conduct ſhould. 
be adopted, and at ſuch a criſis, and that the merits of 88 5 Prey: 
{hould be at once extolled and neglected & ” 


1 1 


It is not for me to ſay how far this deſcription of officers qualified to 
render eſſential ſervices, at ſuch a criſis, may be particularly applicable 
to General Stuart; but without ſubjeQing myſelf to the imputation 
of partiality or preſumption, I may be permitted to obſerve, that 
_ General Stuart either is, or ought to be, qualified to anſwer that de- 
ſeription.— He has had the advantage of a regular profeſſional educa- 
tion, had many. opportunities, and particularly during the laſt war, of 
ſeeing real ſervice, of acting under reſpectable commanders, and in 
ſituations well calculated to form an officer —And as military know- 
ledge has been the great object and ſtudy of his life, it is at leaſt 
probable, that the eſtimation in which he is held by military men as 
a uſeful officer, is not entirely without foundation. 

You yourſelves, Gentlemen, in your Letter of April 1779, have 
been pleaſed to expreſs this opinion of his military merits, and to found 
upon them an expectation of important future ſervices. 

But if the compliments that have been paid to him by the Court of 
DireQors, are followed with no conſequences that may ſtop the current 
of his misfortunes, and reinſtate him in a capacity of being uſeful to the 
Public, what a diſcouragement will it be to the zeal of officers in your 
ſervice, to exert themſelves in acquiring thoſe. praiſes which they have 
hitherto been accuſtomed, to conſider as ſo valuable, and as the certain 
earneſt of your future favour and protection? 


OE OE I FTI 


Thus, Gentlemen, I have laid before you all the material cir- 
cumſtances of General Stuart's caſe ;—his ſuppoſed offence ;—his 
actual ſufferings ;—the refuſal of his trial ;—the acknowledgment 
of his merits ;—and the method of ' redreſs which he thinks himſelf 
well entitled to ſolicit and expect. I conſidered it as a part of 
my duty to repreſent to you all theſe particulars,—it is your pro- 
wince to decide upon them; and I haye nothing further to add, 

3 before 


1 
before I conelude this Letter, but a repetition of the aſſurances F - 
gave you at the beginning of it, that no occaſion can, I think, poſ- 
 fibly occur, which ſhall induce me to give you any further trouble; for, 
if all I have already ſaid ſhall not be found ſufficient to explain: 
the unmerited hardſhips of General Stuart's ſituation, and to impreſs. 
ſtrongly on your minds the juſtice and neceſſity of affording the pro- 
poſed relief, I deſpair of ſucceeding in that attempt by any further 
endeavours; and I. ſhall ſit down, ,ſuſpeCting, that there either is ſome- 
weakneſs in General Stuart's caſe,/which my partiality prevents me from 
diſcovering, or that I have not been able to put forth the ſtrength of 
it in ſuch a manner as it deſerves; and it muſt be left to the impar- 
tiality of the world at large to decide, Whether the refuſal of all re- 
dreſs to General Stuart (if ſuch refuſal can be poſſible) ought to be- 
imputed to the defects of his cauſe, his advocate, or his judges d 
L I have the honour to be, with great reſpect, 


: GENTLEMEN, 
Your moſt faithful, 
And obedient humble ſervant, 


Ben«LEY-SQUARE,. 
March 5, 1781. 


AN Dw. STUART. 


R 


<L 


[2] 
— 
— 
[z] 
— 


[ November, 1781. ] 


TO THE HONOURABLE 
irectors of the Eaſt-India Company, 


FROM 
ANDREW STUART, Ew 


The 


— 


GENTLEMEN, | 
OME Letters, which I have lately received from India, from my 
Brother Major-General Stuart, 'oblige me to give you the trouble 
of this application. Theſe Letters acquaint me of his trial by a Court- 
Martial in December laſt, 1780; and that the reſult of the Trial was 
an honourable acquittal: but that, in conſequence of a paragraph in- 
ſerted in the Inſtructions ſent to India, reſpecting his trial, the Go- 
vernor and Council of Madras entertained doubts, how far they were 
at liberty, notwithſtanding the acquittal, to pay to General Stuart 
the arrears due to him, until the Court of Directors ſhould be pleaſed 
to ſend out freſh inſtructions on that head. 

I find myſelf, therefore, obliged to trace the ſeveral Orders which 
have been ſent to India reſpecting General Stuart, and to fubmit to 
your conſideration the circumſtances under which he flatters himſelf, 
that there can be no heſitation as to the juſtice of his claim; and 
that, after all the hardſhips he has ſuffered, you will be pleaſed to 
give orders to your Servants at Madras on this ſubject with as little 
delay as poſhble. 

When General' Stuart entered into your ſervice in the year 1775, 
it was in the ſituation of Second in Command of all the Eaft India 
Company's forces upon the Coaſt ; and, upon an expreſs agreement, 
that, on the death, reſignation, or removal of Brigadier General Sir Ro- 
bert Fletcher, then Commander in Chief upon the Coaſt, he, General 
Stuart, (who, at that time, had the rank only of Colonel in your ſer- 
| vice), ſhould fucceed to that command, and to the rank of Brigadier 
A 2 __ General, 


£4. 


General, in the ſage ma manner a as they yes ene by Sir. Roben 
Fletcher. is 

Ds Upon the death of Sir Robert Fletcher, i in hes 1776, Colonel 
Stuart became of courſe Commander in Chief, with the rank of Brb- 
gadier General, in the Company s ſervice. 

. In that ſituation of Conn mander i in Chief, he $50 AN till the month 
of Auguſt 1777, when „ Whithill arrived at Madras, with a new 
appointment of Council, and a temporary commiſſion-of Government 
in conſequence of the diſturbances which had happened at Madras in 

| Auguſt 1776; and Mr. Whithill, who was diſpatched from England 
in June 7777, catri carried out with him an order for General Stuart's ſuſ- 
peuſion during fix months. 
In the month of July 1777, Sir Thomas Rumbold was 3 Gor 
=; 8 vernor of Madras, and carried. out with him a new commiſſion of 
de Ns government. The Company's General Letter to their ſervants at DIE: 
ſent out by him, contained the following paragraph: 
e 2595, 9 Although, by our Orders of the 11th June,. we have ſuſpended 
3 Colonel James Stuart for ſix months from the time of the arrival of 
Stuart's trial, «thoſe Orders i in India, it is nevertheleſs our pleaſure, that you imme- 


«« diately order a a Court of Enquiry to examine into the conduct of 
18 Colonel James Stuart, Lieutenant Colonel James Edington, Major 
2 Matthew Horne, and Captain Arthur Lyſaught, during the late 
« troubles; and that they be each of them tried by a Court-Martial, 
«ſo ſoon as a. Court of Enquiry ſhall have aſcertained. the facts, and 
prepared the charges upon which ſuch trials are to be founded.” 
Theſe Orders, of July 1777, were brought to Madras in February 
2778 3 and at the ſame time General Stuart found. himſelf, ſuperſeded 
in the command of the we by che rn of another Park; 
= From the hacia that theſe arders reached Madras, General gert 1 
| applied himſelf with the utmoſt zeal. and aſſiduity to obtain his Trial 
dy a Court-Martial 5 as bad been ordered d by the Company ; 3, but, that 
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„Ftial was, in the montli bf March, 1 wg reſsly refuſed to ng The Trial 


the Governor and Council at Madras; and of courſe a negative was alſo March 2348, 


put on the Trials toy Colonel Horne, 1 7 ns and Captain 
-Lyſaught. | 

In the month of December 1778, froth in L ee ſent by Der. Dec. 1778. 
the Court of Directors to the Govern 105, an if | uncil at Madras, re- ders for Ge- 
quiring them to proceed to the Taal of * Stuart by a Court- Tl. 5 
Martial; and directions were "ſent vith mah to. the mode of pro- 
ceeding in it. 1 og ; ret AuguA 
At the ſame time, the General Letter Pon. the Court of Dire com te 
the Governor and Council at Ow contained the following pan 
0 om 203 fl 

As we muſt. now take it for 1 that a Court-Martial, Will Para abs, 1 
« be aſſembled, without delay, to try Brigadier General Stuart; and hoppageof- 
« that he will be legally acquitted or condemned by the moſt, proper ** 
« tribunal : We ſhall only add, by this opportunity, that whatever _ aol, 
* be the ſentence of the Court-Martial to be held on Brigadier Gene bie #1 


818800 1 A 


ral Stuart, or on any other military officer, in conſequence: 'of the late ru ns 


bio Js 


« ſuch officer ceaſed immediately on his ſuſpenſion from the ſervice; 
% and that even if ſentence of acquittal ſhall be paſſed by the Court- 
« Martial, no ſuſpended officer ſhall receive any allowance on the 


« Company's account for any part of the time which he has remained ; 

e or ſhall remain under ſuſpenſion, except by the expreſs order of 

the Court of Directors, to be firſt hignified. to you for that pur- 

. 5 59 | 

In the beginning of the year 1779, the Court of Directors eee it 
proper and ſuitable, on their part, to take a particular view, of General 
Stuart's conduct, from the time that he had entered into their ſervice... 

as collected from the records and conſultations of the Madras Prelideneys:: | 1779. 


in conſequence of which ſerutiny, che Directors, in their. Letter do) the, r April 14. 
Governor and Council at Madras, dated the 14th of April, .1779, were . 


HT 


0 pleaſed eral Stuart. 


+ troubles, you are to obſerve, that the pay and emoluments 7 every 


again 3-8 
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pleaſed. to 8 os 8 Tl of General Stuart's ace 
ſervices and conduct, in various material tranſactions, ſpecified in the 
Letter, and which had occurred in India, during the time that he was 
a Member of che Council at ae after the death of Sir Robert 
Fletcher, 3 11 e lern. 

That Letter coneludes with: the following . « Having 
thus given you our | ſentiments on the conduct of General Stuart, 
independent of every conſideration relative to the late troubles ; and 
« confirmed as we are in our opinion of his great experience, and of 
his ability to render the moſt important ſervice to the Company in 
the preſent conjuncture of public affairs, we think proper to acquaint 
« you, that in caſe the event of General Stuart's Trial by a Court- 
Martial ſhall be an honourable acquittal, we ſhall be well ſatisfied that 
17 he remain in India, as Second in Military Command at Fort St. 
« George, during the continuance of General Munro at that ſettlement; 


« and that he ſucceed to the Chief Command of the Troops on the 
« Coaſt, upon the firſt vacancy that ſhall happen in ſuch command, 


« after he ſhall have been ſo acquitted by a Court-Martial as aforeſaid.” 
At the time when the Court of Directors wrote the above Letter to 
their Servants at Madras, General Munro had intimated his intentions 
of returning ſpeedily to Britain. 

Theſe letters of December 1778 and April 1 1779, racked Madras in 
the end of the year 1779, and General Stuart immediately uſed every 
effort to forward your intentions reſpecting his trial; but in the month 
of February 1780, he received two Letters, ſigned by the Governor 
Sir Thomas Rumbold, the Commander in Chief Sir Hector Munro, 
and by Mr. Whithill and Mr. Smith, Members of the Select Com- 
mittee, acquainting him, that ſuch difficulties had occurred to them as 
appeared inſurmountable, and that therefore they were determined to 
refer the matter back again to the Court of Directors. | 
One of the difficulties, which in particular they laid great ſtreſs upon, 
was founded on this circumſtance, that the Directors in their Letter of 
9 1778, which contained the renewed Orders for a Trial by a 
| I Court- 


a Ro 
Court-Martial, had accompanied theſe Orders, with a direction in. this 


fame Letter, for the floppage of General 'Stuart'r pay'; à cireuimſtanees 


which was ſuperadded to the firſt Orders which had been iſſued for his 
Trial, and, therefore, in GP AR een 
ing it. 

The accounts of this ſecond'refulal of General Stiart's Tris 12800 
reached this country towards the end of the year 1780, I took occaſion 
in the months of January and March laſt, 1787; to ſtate theſe facts, wit! 
a particular detail of what had happened, in two Letters, one of Which 
L had the honour to addreſs to Lord Amherſt, and the other to the 
Court of Directors. The object of that addreſſed to Lord Amherſt was, 
that General Stuart, who had done every thing in his power to obtain a 
Trial by a Court-Martial, ſhould be reſtored to his rank in his Majeſty's. 
ſervice, which. had been. kept in ſuſpence, until the event of that pro- . 
poſed Trial by a Court-Martial ſhould be known; and the object of 
the other Letter, addreſſed to the Court of Directors, was, © that Ge- 
neral Stuart's ſuſpenſion in their ſervice ſhould be taken off; and chat 
on a vacancy in the Command in Chief, he ſhould be reſtored to it 
« in the ſame manner, and under the ſame circumſtances, as it was 
by HE held by him, or that it has been fince held by Sir Hector 
Munro.“ 

The bee of the application to Lord Amherſt was, that upon 
weighing all the circumſtances of General Stuart's caſe, and the hard- 
ſhips he had ſuſtained, the rank of Colonel in his Majeſty's ſervice was 
granted to him, with a retroſpect to take effect from the time of the 
promotion of Colonels in Auguft 1777; and further, his Majeſty was 
graciouſly pleaſed, upon the firft day of June 1781, to grant to Colonel 
Stuart the rank of Major-General in the King's ſervice in India; and 
finally, in the month of October laſt, General Stuart has had an addi- 
tional inſtance of his Majeſty's favour, by his promotion to the com- 
plete rank of Major-General in the Army. | 

On your part, Gentlemen, ſimilar inſtances of your es” opinion * 
favour to General Stuart, in what related to his ſituation in your ſer- 


vice, 


* 


| 
. 
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FARE place . and it js wich ne that I a- 


knowledge it, for the conſideration of the circumſtances of his caſe," 


which had been ſet forth in the two Letters before- mentioned, pro- 
duced ſuch reſolutions on your part as gratified the wiſhes of his 
friends; — you gave Orders that his ſuſpenſion ſhould immediateiy be 
taken off, and laying aſide any further thoughts of his Trial, your di- 
rections to the Governor and Council at Madras, in your Letter of the 
5th of April laſt, 1981, were, that they ſhould avail themſelves of Ge- 
neral Stuart's ſervices in the critical ſituation of affairs in the Carnatic. - 
I The favourable reſolutions thus taken with regard to General Stuart, 
both in his Majeſty's ſervice, and in that of the Eaſt India Company, 
implied that the known circumſtances of his conduct, his general me- 


rits, and the hardſhips he had ſuffered, were ſuch as now ſuperſeded. 
C the neceſſity of his Trial. 


It appears, however, by the diſpatches lately brought from India, 


Aluat General Stuart's zeal for obtaining a Trial by a Court-Martial had 
ae II continued uniformly the ſame; and though he had no hopes of ever 


obtaining that Trial from the ſame perſons who had repeatedly refuſed 
it to him, yet a change of circumſtances having happened in the Car- 
natic, and in the ſtate of the Council at Madras, by Sir Eyre Coote's 
arrival there from Bengal in the month of November 1780, General 
Stuart took the firſt opportunity of renewing his ſolicitations for an 
immediate Trial by a Court-martial. In doing which, he was actuated 
by two motiyes ; the one, that he might have that public opportunity of 
wiping off all aſperſions that had been attempted againſt his character or 
conduct; and the other, that he might have it in his power, in the moſt 
expeditious manner, to dedicate his ſervices to the Eaſt India Company 
and to the Public, while the critical ſituation of affairs in the Carnatic 
required the active aſſiſtance of every Officer in the ſervice, who hap- 

pened to be upon the ſpot. - 
"Theſe conſiderations had their juſt weight with Sir Eyre Coote, who 
was of opinion,. that the Trial repeatedly ordered by the Company, and 
Ky 9 ſalicited by D Stuart himſelf, had been improperly 

refuſed 


! 


refuſed by the Company's Servants at Madras; and, in conſequence of 
Sir Eyre Coote's effectual interpoſition and liberal ſentiments on this 
ſubject, the Trial took place on the 12th” day of December, 1780. * 
continued during the 12th, 13th, 14th, and 15th of December, and 
the reſult was an honourable Acquittal, as appears from the ſentence of the 
Court-Martial, which is in theſe words: * After the moſt mature con- 
« ſideration of what hath appeared for and againſt the Priſoner, Briga- 
dier General James Stuart, the Court are of opinion, that he is NoT 
„ Gvi.TY or MUTINY, as exhibited in the charge againſt him by 
the Eaſt Tos Company, 1 W * ne n Ac- 
„ lr HIM.” dri wt 
This ſentence, which was 3 by Lord Macleod, hs Preſident. of 
on Court-Martial, was approved by Sir Eyre Coote, the, Commander 
in Chief, and by him was ſent to the Governor and Council for 
Goon information; who, in conſequence thereof, and in conformity 


to your Orders of the 14th of April, 1779, gave out A General 


Order of 21ſt December, 1780, declaring General Stuart to pe 
Fr Second | in Military Command at Fort St. George, during; the .conti- 
nuance of Sir Hector Munro; and that he was to ſucceed. to the 
„Chief Command of the Troops on the Coaſt, on the firſt vacaney 
that ſhould happen, either by death or otherwiſe. 5 
On the 11th of January, 1781, the following General Orders were iſ- 
ſued: © The Honourable the Preſident and Select Committee have 
&* been pleaſed to appoint Brigadier General James Stuart, to the com- 
ate. mand 08 the Troops of the Garriſon of Fort 8 George. of thoſe ſta- 
« dras. Accordingly General Stuart entered immediately on that 
command ; and it appears from the reports ſent home of the ſteps taken, 

| that before as well as after the date of the above appointment, the ut- 
moſt diligence was uſed in putting the place in the beſt poſture of. de- 
fence ; and that when the French ſquadron ſoon chereafter appeared off 


Madras, they found matters ſo well prepared, that they did not attempt 


Dec. 21, 
1780. Gene- 
ral order ĩſ- 


ſued at Ma- 
dras. 


Jan. 11, 
1781. Fur- 
ther General 
Orders iſ- 
ſued. 


any thing either againſt the place, or againſt the five India ſhips Which 


Had laid themſelves under the protection of the Fort. uhu 0} 


21 B Having 


tw) 


Having thus, 8 650850 under your view the ſeveral Orders 
ſent to India reſpecting General Stuart, and the conſequences of them, 
I may be allowed to preſume, that it is hardly neceſſary to make uſe of 
any arguments for enforcing the juſtice of his claim to the immediate 
payment of thoſe arrears of pay and emoluments, which were kept in 
ſuſpence, until the event of his Trial ſhould be made known to the Court 
of Directors. 

It is an eſtabliſhed maxim, 3 on the _ obvious principles of 
juſtice and equity, that a perſon tried and acquitted, ſhall be conſidered 
and treated as if he had never been accuſed. 

In many reſpects, indeed, it is not poſſible to make reparation to Ge- 
neral Stuart for what he has ſuffered by his ſuſpenſion and ſuperceſſion 
during many years, and by the repeated refufals of that Trial, which, 


when granted at laſt, has afforded the opportunity of an honourable 
acquittal, 


It is not eaſy to eſtimate the loſſes and mortifications he ſuffered, by 
being deprived of the command of the army at critical periods, when 
he might have had an opportunity of . acquiring honours, and of diſ- 
tinguiſhing himſelf by uſeful ſervices to his country, and to the Eaſt 
India Company. 

But on the footing merely of pecuniary loſſes, he muſt be a conſider- 
able ſufferer, even after the arrears of his pay and emoluments are made 
effectual to him; for the various conteſts in which he has been en- 
gaged ſince the date of his ſuſpenſion in the year 1777, and the ſtrug- 
gles he has had to maintam in contending for redreſs, as well as the 
charges of the proceedings upon the Trial itſelf, have been attended 
with expences of very conſiderable magnitude. 

The claim he now makes, is, however, confined to thoſe arrears of 
pay and emoluments, which he would have received if he had not been 
ſuſpended, and which, though kept in ſuſpence until the event of his 
Trial by a Court-Martial ſhould be known, he was intitled to, ſo ſoon 
as the Eaſt India Company thought proper to remove his ſuſpenſion, 
an to te with his Trial; but more particularly, he became in- 


titled 


[ sf 


titled to receive thoſe arrears, in conſequence of his actual Trial, and 
Honourable Acquittal. 
Part of theſe arrears he has already received by 3 payments, 
which were made to him by the Governor and Council at Madras 
in the years 1778 and 1779, before the Letter of December 1778, 
which contained the firſt inſtructions from the Court of Directors with 
reſpect to the temporary ſtoppage of his pay, had reached Madras: On 
this ſubject there is the following paragraph in a Letter from the 
Preſident and Select Committee to the Court of Directors, dated the 
17th of October 1778: * 
General Stuart having addreſſed a letter to us, requeſting that his 
„ allowances might be continued to him, until your further determi- 
„ nations on his caſe were ſignified to us, we took the ſame under 
« conſideration; and though we did not think proper to comply with 
< the full extent of his deſire, we granted him ſuch a proportion of 
„ allowance as appeared reaſonable and ſuited to his rank, upon his | 
entering into an een, to refund the whole, or ſuch part as 
“ you might diſapprove.” | 
It is believed, that, in the interval from October 1778, till the Se 
of the year 1779 (when your General Letter of December 1778 reached 
Madras), further advances were made by the Governor and Council 
to General Stuart to account, and upon bonds granted by him in a 
ſimilar manner. 


The Letter before mentioned, from the Court of Directors of the 14th 
April 1779, reached Madras at the ſame time with their Letter of De- 
cember 1778. That Letter of April 1779, which contained the moſt 
honourable approbation from the Court of Directors of General 
Stuart's conduct on various occaſions, clearly indicated, at the ſame 
time, a wiſh, on their part, that he ſhould remain in India, where. the 
conjuncture of public affairs afforded the profpe& of his rendering 
important ſervices to the Company in the event of his acquittal by a 
Court-Martial. The terms of that Letter, as well as the Order for his 
Te made it impoſſible for him therefore to think of I India ; 
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as little could it ever be the intention of the Court of Directors to 
render it neceſſary, or to make it a duty upon him, to remain in In- 
dia, and at the ſame time to deprive him of the means of remaining 
there, in a ſituation ſuitable to the rank which he had already held in 
their ſervice. 

It is ſtill the leſs. poſſible, that any ſuch intention could exiſt, when 
it is conſidered, that his ſtate of ſuſpenſion was, by the delays of his 

Trial, continued for ſeveral years, and beyond all expectation, not 
through any fault on his part, who was conſtantly ſoliciting that 
Trial, but through the fault of thoſe who refuſed it. 

RY One of the reaſons given, and much inſiſted on by the Gentlemen of 
the Select Committee, for refuſing the Trial, and for referring the matter 
back again to England, was, that the Court of Directors had thought 
proper to /ffoþ General Stuart's pay; and, in their Letter of March 
1780, it was particularly recommended by them to the Court of Di- 
rectors, that they ſhould annul that order, and reſtore to him his pay ; 
but it would be peculiarly hard indeed upon General Stuart, if he 
were to be made to ſuffer in a double capacity; firſt, that his trial had 
been refuſed or delayed, becauſe his pay had been ſtopt, until the event 
of the trial ſhould be known; and then, that this refuſal of his trial; 
and the delays produced to it ſhould, to a certain extent at leaſt, be 
the means of depriving him of his pay. 

I ſhall only beg leave further to mention, that, even during that 
tedious interval, while General Stuart, by his ſuſpenſion, and the re- 
peated delays of his trial, was ſuffering every perſonal diſadvantage; 
the Eaſt India Company had, upon ſeveral occaſions, the benefit of 
-uſeful aſſiſtance from him, in eonſequence of his being perſonally 
on the ſpot in India:—his zeal for the intereſt of the Company 
never abated ; and it will be acknowledged, that his profeſſional and 
local knowledge were of uſe upon many occaſions, by the communi- 
cation which he frankly gave of his ſentiments upon every ſubje& which: 
could tend to promote the intereſts of the Company or of the . 


of this L have in my poſſeſſion many convincing proofs. 
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It is alſo well known, PTD upon two we ential occaſions, while he 
was under ſuſpenſion, he made offer of his ſervices in any rank or 
fituation where they could be deemed uſeful ;"the' firſt occaſion was 
upon the ſiege of Pondicherry being undertaken, and even after that 
offer was declined (becauſe he was under ſuſpenſion), he kept up a 
regular correſpondence with the engineer and other officers employed. 
in that ſiege, ſuggeſting, from his experience f in ſieges and his local 
knowledge of Pondicherry, every idea that oceltrred to him for ow 
moting the ſucceſs of the ſiege then depending. 


The ſecond inſtance of the ſame ſort was, when the diſaſters habit | 
in the Carnatic in the year 1780. Upon the firſt news of which, Ge. 
neral Stuart, though he thought himſelf ill uſed by the government at 
Madras, which had refuſed his Trial, inſtantly made offer to them of 
his ſervices in any ſtation. n 8d 
Before any intelligence was received of Hyder Ally's entering tlie 
Carnatic, General Stuart, with a view of adding to his local Know- 
ledge, during what he called his involuntary leiſure, had in the month 
of July 1780, ſet out upon a tour through the Northern Circars: in 
the courſe of which, he viſited every garriſon and conſiderable” place 
belonging to the Company in thoſe parts; and the journal which he 
has ſent home, containing his obſervations and an account of his pro- 
ceedings, affords ſtrong proofs of his time having been por. 8 7 
for the intereſts of the Company. 

He was employed in that Tour during the ſpace of three montlis, 
from the 11th of July till the 1th of October 1780, during which 
period he reckons that he had travelled near 1700 miles, which was 
attended with conſiderable expences to himſelf. He happened to be at 
Maſulipatam in the month of September, when the news firſt reached 
that place of Hyder Ally's irruption into the Carnatic, and of the 
diſaſters which had been the conſequence of it. This news determined 
him to return immediately to Madras, to make offer of his ſervices in 
perſon, in addition to the offer he had made by letter the very day 

chat the news, arrived; but, before leaving M Maſul patam, 2 it in: 
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his power to render ſome ſervices to the Company by the Letters 


which he diſpatched-to one of the Supreme Council in Bengal, con- 
taining very early and particular accounts of what had happened in the 
Carnatic, and ſuggeſting every thing that occurred to him with re- 
ſpect to the ſupplies of men, money, and proviſions, &c. that would 
be needed from Bengal. © 1 

In another reſpect, it was fortunate that General Stuart happened to 
be at Maſulipatam at that time; for ſix Grenadier Companies of Sepoys 
then at Maſulipatam, had been ordered to Madras, in conſequence of 
the late misfortunes, and they were deſtined to go thither by ſea. This 
they were unwilling to do; it gave riſe to diſcontent, and ſome ſymp- 
toms of the commencement of a mutiny amongſt the troops. General 
Stuart was, on the 29th of September, applied to by Mr. Cotsford, the 
Chief of the Settlement, and was ſent for to the Board, where his me- 
diation was requeſted, for quieting the Sepoys, and prevailing upon 
them to embark cheerfully. He applied himſelf immediately to that bu- 
fineſs, converſed with the Sepoys in the manner moſt likely to have in- 
fluence with them, made offer to accompany them in the veſſel from 
Maſulipatam to Madras, and conducted matters ſo happily, that, on the 
2d of October, he marched at the head of the Grenadier Companies 
from the parade, on board the ſhip, Penſbourne, without any one Sepoy 
deſerting. He failed with them on the .3d of October from Maſuli- 
patam, and arrived at Madras on the 11th, where he delivered over 
theſe ſix Companies of Grenadiers in good health and ſpirits, and per- 
fectly ſatisfied with the attention that had been paid to them; and this 
ſucceſsful attempt of prevailing upon Sepoys to go from one ſettlement 
to another by ſea, was conſidered as of ſome conſequence, beſides the 
utility of bringing ſpeedily to Madras theſe ſix Companies, at a time 
when they were ſo much wanted there. 

Theſe things I have thought proper to mention as proofs of General 
Stuart's uniform zeal for the good of the ſervice, though unneceſſary to 
be ſtated as arguments for his pay and emotuments ; for I apprehend 
that eyen if he had been of no utility whatſoever to the Company du- 
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ring the time that was conſumed by his ſuſpenſion, and. the delays of 
his Trial, which were not imputable to him, ſtill his right to his pay = 
and emoluments, during that interval, would have remained in full 
force; and according to the practice! in all ſimilar caſes, muſt have been 
rendered effectual by the completion of the Trial, and the ſentence of 
Acquittal. 

Ide paragraph in the General Letter of December 1778, concerning 
the ſtoppage of pay, until Orders on that point ſhould be ſignified from 
the Court of Directors ſubſequent to the Acquittal, was certainly never 
intended as a declaration by the Eaſt India Company, that they meant to 

puniſh he perſon acquitted, by a forfeiture of his pay; neither could it 

be underſtood that the Orders for -a Trial, followed by a ſubſequent 

Sentence of Acquittal, were in this caſe to produce effects different from 

what had ever taken place in any military ſervice ; but there is every - 

reaſon to believe, that the underſtood as well as the expreſſed intention 
of the paragraph relating to the ſtoppage of pay, extended no further 
than to a delay of the actual payment, until the Court of Directors 
ſhould have an opportunity of being informed of the Sentence of the 
Court-Martial ; and that, in conſequence thereof, they ſhould Judge it 
proper to ſend out an expreſs order for the payment. 

The delay of actual payment occaſioned by the above-mentioned 
paragraph becomes however a real hardſhip, not only from the great 
length of time during which General Stuart's ſuſpenſion has been 
continued, in conſequence of the repeated refuſals of his Trial; but 
alſo from this circumſtance, that it has required more than ten months 
for the news of the event of the Trial at Madras to reach England, 
and muſt require a conſiderable time at leaſt before your Orders in con- 
ſequence thereof can reach that diſtant part of the world. 

Theſe conſiderations will, I hope, plead my excuſe with you, Gen- 
tlemen, for laying this matter ſo fully before you; and for requeſting: 
that you may be pleaſed, with as little delay as poſſible, to iſſue your 
Orders for making effectual to General Stuart the pay and emoluments: . 


due to him, which were incurred in the period den the time of 
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Opt eg year 177, F of his Sentence of Ae. 
8 quittal in December 1780; and, * that purpoſe, as he has already, re- | x 
No dei vell part of his Pay, upon bonds granted by him, 2 as mentioned in 


X "the preceding part of this'Letter,; that you will be pleaſed, at the ſame 


Ums that you order payment to him of the balance now due, to give 
Orders, that the bonds which he granted for the ſums already re- 
» ceeͤiived to account, ſhall, be delivered up to. him. | 
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